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Florida
Information
Associates, Inc.

P.O. Box 11144
Tallahassee, Florida 32302-3144
(850) 878-0188
(850) 656-2126 (telecopler)

February 23, 2005
Michael Hayes
Hill, Ward & Hayes
101 E. Kennedy Boulevard
Suite 3700
Tampa, FL 33601
RE:

Legislative History Research, Florida Statutes §373.023(3) as created
by Laws of Florida, 1972, Chapter 72-299, Section 1 (FIA Job No.
2005032) (Client ref: Hillsborough Co. School Board)

Dear Mr. Hayes,
This is in response to your request of February 18, 2005 for the above referenced
research.
I was able to locate some documentation relative the sub-section on eminent
domain. There appears to have been an interim select committee on Water Policy
in 1971 and it also appears that much of this legislation was taken from the Model
Water Code. I highlighted in yellow pertinent items.
Listed below is the documentation I am enclosing.
01.

Joint Legislative Management Committee. Division of Legislative Information.
History of Legislation, 1972 Regular Session. HB 4060 (pp. 449-450).

02.

House Committee on Natural Resources. Memorandum, August 20, 1971,
with attachment re: commentary on the Model Water Code. [Note: copied
only pages re: the eminent domain issue, §1.04, "Scope"].

03.

HB 4060 (1972), Section 4, pp. 1, 7-8.

04.

_____. Meeting Agenda for March 7, 1972, with attached
memorandum outlining HB 4060.

05.

Senate Committee on Natural Resources and Conservation. Undated
summary of HB 4060.

Michael Hayes
Hill, Ward & Hayes
February 23, 2005
Page Two

06.

Laws of Florida, 1972, Chapter 72-299, Part I, Section 4, and 8 [effective
date]. In Vol. I, pp. 1082-1083, 1086-1087, 1126.

I will put this research project on hold for a short time to give you an opportunity to
review this material and to determine if any additional research will be needed.
Please give me a call if you have any questions, or if we can be of further
assistance.
Sincerely,

Edward J. Tribble
Enclosures: 24 pages

C:\MyFiles\FIA-jobs\2005032-rpt.wpd

History of Legislation
1972 Regular Session
Florida Legislature

prepared by:

Legislative Information Division
Joint Legislative Management Committee
Holland Bldg. Rm. 25 - 222-1218
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HnUSE BILL ACTIONS REPORT

PAGE

449

OJfn IN COM�JTTEE

tE�C�Al �ILL, BY MAP.TI�EZ
CUPPl1RATJ11t1s; PRO Vll>FS fnR f'lfRGER Of SUBSIDJARV CORPORATION INTO
PARtHT cnRPURATJON WHEN PARE�T OWNS qOi Of TOTAL OUTSTANDING STOCK
nF SIISSllllARY; PROVJOES "'ERGER PROCEDURES, AMfNOS SEC, 608,22.
02/Zq/72 HnUSE- JNTPOOUCED, REfFR�En TO BUSINESS REGULATION •MJ
04/07/7Z

oo«.qo
Hnuse- OlE� IN COM�JTTEE

tl�ERAL RJLL, �v ELErltUNS
MU�ICJPAL ELLCTIONS; PROVIDES THAT SINGLE PERMANENT REGISTRATION
SY�TFM f�R ALL ELECTtONS WITHIN COUNTY INCLUDE MUNICIPAL ELECTIONS;
FTC. A�E�OS secs. 9�,031(1), 98,041, 98,0 91 ANO REPEALS SEC.
qp,\()1(2),
0 2/29/72 HOUSE• JNTPODUCEO, PLACED ON CALENDAR •HJ 00490
03/23/72 HOUSE• PhS�En AS A�ENDEO; YEAS 101 NAYS 001 •HJ 00889
Ol/27/7l Sf�ATE• REC[lVEn, RFFERREO TO JUOJCIARY•ClVIL 8 •SJ 00608
04/07/72 SENATE• OJEn JN COH�ITTEE
� 405b CE�ERAL bill, RY TUCKER
RELl[f Uf ESTATE Of �OOORO W w, SHAOOtN; APPROPRIATES FUNOS IN STATE
TRFASURY NIJT OT�FR-'ISE Cr1HMITTEO TO COMPENSATE SAID ESTATE FOR
EXP(IISES ANO LOSS Uf Liff 01.JE TO NEGLIGENCE OF WARD OF STATE,
PR�VlOES APPRUP�JATJnN.
02/29/72 Hnuse- JNTPOOUCEO, REffRREO TO CLAIMS -HJ 00490
04/07/72 HOUSE• OJEn J� COM�lTTEE
r.E�EPAL nlll, BY TUCKER (SJMllAR H 4088)
RELIEF/vLTRA•fRAME, INC,; APPROPRIATES Jl1)Sq,q7 FROH FUNDS TO
CREDIT aJF DIV. OF CORPnRATlONS IN STATE TREASURY TO COMPENSATE IT
fOQ FINANCIAL LOSSES oue TO NEGLIGENCE OF STATE.
02/2q/72 HOUSE• INTRODUCED, REFERRED TO C LAIMS •HJ 00490
04/07/72 HOUSE• OlEO IN COHHITTEE

t' 4058 CE�ERAL ntLL, BY CO�WAY A�O OTHERS
EOIICATJIJN; PROVIDES FOR OUTJES OF BOARD OF EDUCATION ANO BOARD OF
REr.fNTS; PROVJnES FOP COMHJSSJONER, EMPLOYMENT OF SECRETARY oF
COlJCATJON Of EDUCATION ANO FOR LOCAL CONTROL or JUNIOR COLLECES;
ETC.
03/01/72 HOUSE• INTROOUCEO, REFfRRED TO EDUCATION, APPROPRJATJONS
•HJ 0050b
0,./07/72 HOUSE• DIE� IN COMMITTEE
t1 4059 GENE�AL RILL, BY CONWAY
HUNTJUC ANO FISHING LICENSE; EXEMPTS U, S, MILITARY VETERANS OF
fOPElGN WARS WHO ARE FLORIDA CITIZENS,
03/01/72 HOUSE• JNTRODUCEn, REFERRED TO NATURAL RESOURCES, FINANCE
AND TAXATION, APPROPRJATlONS •HJ 0050�
04/07/72 HOUSE- oten tN COMMITTEE
� 4060 GE�ERAl �llL, BY SHREVf ANO OTHERS
wATE� RESOURCE �ANACEMENT; PROVIDES POWERS ANO DUTIES �F DEPT. OF
�ATU�AL RESOURCES; CREATES 5 WATER MANACEMENT DISTRICTS; PROVIDES
FOR GOVERNING BOARDS; PRnVIOES FOR EMERGENCY CONOlTlONS; ETC,
CO�TlNUEO ON NEXT PACE

/02/72

•CONTINUED•
CE-TtftCATE OF lNTERSTATF co��ERCE c���lSSlON ANO FLORIDA PU�ltC
SERVICE CO�MJSStON Tr OJ�PLAY QFflCtAL lNSPlCTtON STICKERS. AwfNOS
SEC. 32�.28
03/01/72 HUUS£• J�Ttonuceo, REFERRED TO TRAN�PORTATJON -HJ �0506
03/lb/ 72 HOU�E- CO�w, RfPnRTI FAVORABLE, PLACEO ON CALENDAR BV
TRA�SPQATATION •HJ 00718
04/07/72 HOUSE- DIE� 0� CALENDAR
40b� GE�E�AL BILL, BY H�LlO-AY
TRAFFIC CONTROL; PROVIDES THAT TRUCKS ORlVE ON RIGHT SJOE OF
ROADWAYS WITH CERTAIN EXCEPTIONS. ADOS SEC. 3lb.081(4).
03/01/72 HOUSE• INTRODUCED, REFERRED TO TRANSPORTATIO� •HJ 00506
03/Zl/12 HOUSE• COHM t REPORTI FAVORABLE WITH AMEND. , PLACED ON
CALFNOAR 8Y TRANSPORTATJON •HJ 00830
04/07/12 HOUSE• DIED ON CALENDAR

LOCAL BILL, BY POWELL ANO OTHERS
SOUTH BREVARD BEACHE� SANITARY SEWER SYSTEM; RELATES TO TAX REFUNDS
ON CUL•OE•SAC LOTS A�O CONTIGUOUS LOTS UNDER SINGLE OWNERSHIP,
03/01/12 HOUSE• INTRODUCED, REFERRED TO FINANCE ANO TAXATIO� •HJ
0050b
03/21/72 HOUSE• COMM• REPORTI FAVORABLE, PLACED ON CALENDAR 8Y
flNANCE ANO TAXATION -HJ ooe3n
03/22/12 HOUSE• PASSED; YEAS 104 NAYS 000 •HJ 00851
03/23/72 SENATE• RECFIVEn, REFERRED TO RULES•CALENDAR•PRJVILEGEO
8US1NESS t ETHICS •SJ 00580
03/24/12 SENATE• CONSIOEREO BY RULES-CALENOAR•PRlVILEGEO BUSINESS t
ETHtCS
03/24/12 SENATE• PLACED ON LOCAL CALENDAR •SJ nObll
03/28/72 SENATE• PASSED; VEAS 039 NAVS 000 •SJ 00634
03/28/12 HOUSE• OROFREO ENROLLED •HJ 00977
04/04/72 HOUSE• SIGNED BY OFFICERS AHO PRESENTED TO GOVERNOR •HJ
01174
04/07/12
BECAME LAW WITHOUT GOVERNORS SIGNATURE 04/20/72

H 4067 GE�ERAL BILL, 8Y HOLLINGS�ORTH (SIMILAR S 0561)
FLUE-CURED TOBACCOJ PROVIDES LICENSE A�O INSURANCE FOR TOBACCO
WAREHOUSEMEN ANO REVOCATION OF LICENSE: PROVIDES FOR REPORTS ANO
RECORDS OF SALESi REOUIRES CERTIFICATION OF NO�•USE OF PR OMIRITED
PESTICIDES; PROVIDES PENALTIES. AMENDS secs. 514,03, 514,06•.10,
574,13 ANO CREATES SEC, 574,14,
03/01/72 HOUSE• INTRODUCED, REFERRED TO ACRICULTURE ANO CITRUS,
FINANCE AND TAXATION, APPROPRIATIONS •HJ 00507
03/07/72 HOUSE• COMM, REPORTI FAVORllLE BY AGRICULTURE ANO CITRUS
03/01/12 HOUSE• NOW IN FlNA�CE ANO TAXATION •MJ 0060�
03/22/12 HOUSE• COH"• R£PORTI FAVORAlLE BY FINANCE AND TAXATION
0)/22/72 HOUSE• NOW IN APPROPRIATIONS •HJ 00875
04/07/72 HOUSE• DIEn IN COMMITTEE
M 4068 CONCURRENT RESDLUTIO�, BY GAUTIER

LECISLATURE; AUTHORIZES THE LEGISLATURE TO ADJOURN FROM FRIDAY,
MARCH 10, TO WEONESOAY, MARCH 15, 1972.
03/01/12 H�USE• INTP.OOUCED, REFERREO TO HOUSE AOHINISTRATlO� ANO
CONOUCT •�J 00507
CONTINUED ON NEXT PAr.E

FLORIDA HOUSE OF REPRESENTATIVES
TALLAHASSEE
Room 222, Holland Building
Tallahassee, Florida 32304
Telephone 224-1277

COMMITTEE ON NATURAL RESOURCES
A. H. CRAIG, Chairman
W. E. FULFORD, Vice Chairman

August 20, 1971

M E M O R A N D U M
TO:

Members of House Natural Resources Committee

FROM:

A. H. (Gus) Craig, Chairman

The House Natural Resources Committee will meet on
September 27 at 2:30 p.m. in Room 235 of the Holland Building,
Tallahassee.
This will be generally a planning meeting· to review
and set the goals of the committee for the coming session.
The two bills prefiled in our committee will be discussed and
placed in the appropriate subcommittees.
(Copies of these
bills are attached.)

The authors of the Model Water Code have adapted
portions of the Code specifically for implementation in Florida
and have published, in draft or law review form, extensive com
mentary on each chapter of the proposed Code.

Unfortunately,

much of the commentary was developed prior to adoption of the
new Florida Constitution in 1968, and the Governmental Reorgani
zation Act of 1969.

Consequently, �everal aspects of the Code

and commentary are obsolete.
This analysis is, in general, merely an up-date and
condensation of the materials developed by the original authors.
Editorial criticism of the Code has been strictly limited and
clearly designated.

Because much of the Code and commentary

material used herein was in manuscript draft form, lib�ral
license has been taken in the correction of obvious typographical
or grammatical errors in the original.

CHAPTER
§1.01.
Code.
�1.02

I

Water Resources Code
This act shall be known and cited as the Florida Water
Declaration of Policy

(1) There is urgent need for an aocelerated program of
comprehensive water resources planning to meet the rising water
requirements of a growing population and expanding economy. The
people of the state have a primary interest in the orderly and
coordinated control, protection, conservation, development, and
utilization of the waters of the state; the Florida water plan,
with such future amendments, supplements and additions as may be
neoessary, is accepted as the guide for developing and imple
menting this polio.
CODE SOURCE:

"The first sentence was adopted from the National

Rivers and Harbors Congress--Principles and Policies for Water
Resource Development, pre-amble (draft of March 5, 1969)."

The

second sentence is based on the California Water Code §10005
(West Supp. 1970).
(2) The Florida Water Code shall be liberally inter�
preted to- obtain maximum beneficial use of the waters of the
state for such purposes as domestic uses, irrigation, power
development, mining, and industrial uses. However, adequate
pr.ovision shall be made for the protection and prooreation of
fish and wildlife, the maintenance of proper·ecologioal balance
and scenic beauty, and the preservation and enhancement of
waters of the state for navigation, public recreation, munici
pal uses and publio water supply; such objectives are declared
to be in the pub Zic interest.
CODE COMMENTARY:

This subsection declares certain water uses to

be "·beneficial" and others to be "in the public interest" and
makes such uses the objects of special protection under the code.

"There is an affirmative duty upon the state
and local boards to see that these uses are not
adversely .affected by the operation of the Code.
In particular, these uses shall be preferred to
other beneficial uses when competing applications
are made for a permit under the provisions of
§ 2 • 0 5 ( 1 ) • ,,

EDITOR NOTE:

Compare Florida Statutes §373.072:

In view of the rapid growth of population, agriculture,
industry, and other economic activities, the water resources of
the state must be protected, conserved, and controlled to assure
their reasonable and beneficial use in the interest of the
people of the state. Therefore, it is declared to be the policy
of the state that:
(1) Waters in the state are a natural resource.
(2)
Tqe ownership, control of development and use of
waters for all beneficial purposes is within the jurisdiction
of the state which in the.exercise of its powers may establish
measures to effectuate the proper and comprehens1ve utilization
and protection of the waters.
(3)
The changing wants and constantly increasing needs
of the people of the state may require the water resources of the
state to be put to beneficial uses to the extent of which they
are most reas·onably capable and therefore the waste and unreason
able use of water should be prevented and the conservation of
water should be accomplished.

(4) The
the state require
and protection of
of land resources

public welfare and interest of the people of
the proper development, wise use, conservation
water resources together with the protection
affected thereby.

(3) The Florida Water Code shaZZ be ZiberaZZy inter
preted to protect and improve the quality of waters of the state
and to provide that no substance be discharged into such waters
without first receiving the necessary treatment�·qr other correc
tive action. The people of the state have a suba·tantiaZ interest
in the prevention, abatement and aontroZ of both new and existing
water pollution, and the maintenance of high standards of water
The people of the state recognize the need for the state
water resources board to cooperate with agencies of other states
and the federaZ government in carrying out these objectives !
CODE SOURCE: Generally, Claifornia Water-Code 51300 and Florida
Statutes §403.021.

EDITOR NOTE:

Compare the Florida Air and Wate� Pollution Control

Acti Florida Statutes �403.021(2):
It is declared to be the public policy of this state to
conserve the waters of the state and to protect, maintain, and
improve the quality thereof for public water supplies, for the
propagation of wildlife, fish and other aquatic life, and for
domestic, agricultural, industrial, recreational, and other
beneficial uses, and to provide that no wastes be discharged
into any waters of the state without first being given the de
gree of treatment necessary to protect the beneficial uses of
such water.
(4) The public interest, health, safety and welfare
require that scientific research and experimentation in the fieZd
of artificial weather modification and scientific efforts to de
velop, increase, and regulate natural precipitation be encouraged.
A program for licensing, regulation and control of interferinae
by artificial means with the composition, behavior, or dynamics
of the atmosphere must be developed in order to develop, conserve,
and protect the natural resources of the state and to safeguard
Zife and property.
CODE SOURCE:

Generally, Weather Modification Association, Elements

of a Model Law for Regulation of Weather Modification Activities,
Number 1, . Purpose
(1969; California Water Code §400 (West 1956).
.
CODE COMMENTARY:

Notes the dual object'ives of state involvement

in the field: encourage research and experimentation while pro
tecting the general public.
EDITOR NOTE:

Florida Statutes §403.291 states the purpose of

Florida's weather modification law to be promotion of the public
safety and welfare by licensing and regulating "interference by

.

artificial means with the natural precipitation��
§ Z. 03

Definitions

When appearing in this code or in any rule or regulation
adopted pursuant thereto, the following words shall mean:

(1)

State board - The state water resources board.

Water management district - Any flood controZ
or water management district operating under the authority of
this act.
(2)

(3) Governing board - The governing board of.a water
management district.
CODE SOURCE:

Florida Statutes §373.081

(4) Reasonable-beneficial
such a quantity as is necessary for
utilization, for a purpose and in a
able and consistent with the public
CODE SOURCE:

use - The use of water in
economic and efficient
manner which is both reason
interest.

Original

CODE COMMENTARY: ·The reasonable-beneficial use rule is the
standard by which water use is governed under the Code. It is
a term of art and should not be confused with either the western
prior appropriation term 'beneficial use' or the riparian term
'reasonable use'. It includes the standard of reasonable use
but it also requires efficient economic use of water, a character
istic of beneficial use. In addition to the right of other ripar
ians, under the Code a water user must now consider the rights
of the general public. Wasteful use of water will not be per
mitted under the reasonable-beneficial use standard regardless
of whether or not there is sufficient water to meet the needs of
other riparian owners.'
(5) Person - Any and all persons, natural or artificial,
including any individual, firm, association, organization, part-·
nership, business trust, corporation, company, the United States
of America, the State and aZZ poZitiaaZ subdivisions, districts,
m�nicipalities and public agencies thereof.
CODE COMMENTARY:

Notes that the definition is intended to be

broad and that the enumerated examples are not intended to be exhaustive.

�.

Notes that state regulatory powers mier the· federal

government are limited to certain proprietary activities of the
federal government.

EDITOR NOTE:

Perhaps the breao.th intended should not be left to

implication.

An additional sentence should be added at the end:

"The enumeration herein is not intended to be exclusive or ex
haustive."
(6)
Domestic use - Any use of water for individual
personaZ needs or for househoZd purposes suah as drinking, bath
ing, heating, cooking, or sanitation.

CODE COMMENTARY:

Notes that domestic use is exempted from

regulation under §2.01(1), and that the definition must, there
fore, be as restrictive as possible.

Other uses may be class

ified as domestic by the regulating agency, but the intent is to
place the burden of justifying inclusion upon the user, rather
than the admtnistrative agency.

Florida Statutes §373.091(1)

eYempts "individual users of water for domestic purposes or
ordinary livestock consumption·."

The Code authors state that,

"The question of watering livestock should be considered on a
case-by-case basis by the regulatory agency."

The term "indivi

dual personal" is intended to distinguish the term from the broad
definition of "person" above.
(?) Nonregulated use - Any use of water whiah is
exempted from regulation by the provisions of this aat.
CODE SOURCE:

Original

(8) Water or waters of the state - Any and all water
on or beneath the surface of the ground or ,in _the atmosphere,
inaluding naturaZ or artifiaiaZ water aourses, Zakes, ponds, or
diffused surfaae water and water peraolating, standing, or flow
ing beneath the surfaae of the ground, as well as all aoastal
waters within the jurisdiation of the state.

CODE COMMENTARY:

Notes that this definition of "waters of the

state" is more comprehensive than any existing statute.
EDITOR NOTE:

Florida Statutes �373.091(7) defines "water, or

water resources" as:
surface water excluding lakes or ponds
completely surrounded by land the title to which
is vested in a single owner or in two or more co
tenants, joint tenants or tenants by the entirit
ies; and ground water.
(9) Ground water - Water beneath the surface of the
ground, whether or not flowing through known and definite ahanneZa.
(10) Surface water - Both contained surface water -
that is, water upon the surface of the earth in bounds created
naturaZly or artificially incZuding but not Zimited to, streams,
other watercourses, lakes, reservoirs and aoastaZ waters subject
to state jurisdiction -- and diffused surface water -- that is,
water occurring upon the surface of the ground other than in con
tained waterbodies. Water from natural springs ·shall be classi
fied as surface water when it exists from the spring onto the
_earth's surface.
(11) Stream - Any river, creek, slough or natural water
course in which water usually flows in a defined bed or channel.
It is not essential that the flowing be uniform or uninterrupted.
The fact that some part of the bed or channel shall have been
dredged or improved does not prevent the watercourse from being
a stream.
(12) ·other watercourse - Any canal, ditch or other
artificial watercourse in which water usually flows in a de
fined bed or channel. It is not essential that the flowing be
uniform or uninterrupted.
(13) Coastal waters - Waters of the Atlantia Ocean or
Gulf of Mexico within the jurisdiction of the State of Florida.
(14) Impaundment - Any lake, rsservoir, pond, or other
containment of surface water ·occupying a bed or depression in
the earth's surface and having a discernible shoreline.
EDITOR NOTE:

Compare to Florida Statutes s373.01(7) supra.

§Z.04

Saope

( 1) · AZ Z waters of the state are subj eat to regulation
under the provisions of this c?de unless specifically exempted.
CODE COMMENTARY: The Code "subjects virtually all significant
water uses to regulation. The only exemption expressly given
under any section of the Code is for domestic uses."
(2)
No state or locaZ government agenay, exaept the
governing board of a water management district, may enforce
any statute, regulation, or order affeoting waters· of the state
controlled under the provisions of this code, whether enacted
or promulgated before or after the effective date of this code,
without the written permission_of the state board.

CODE COMMENTARY:

"In the interest of a unified approach to

water resources development and regulation, control over water
by other agencies should be kept to a minimum.

Under this pro

vision, prior permission must be obtained from tpe state water
resources board before regulation by another agency is permitted.
EDITOR NOTE:

Current Florida �aws providing for state or local

agencies exercising control of water resources include:

Well

over 100 local agencies authorized by special acts; municipal
ities (Florida Statutes §176.02, zoning); counties (Florida
Statutes Chapter 157, drainage by counties; Chapter 71-14 Laws
of Florida 1971, relating to county home rule, Florida Statutes
Chapter 388, mosquito control); drainage districts created under
Florida Statutes Chapter 298, General drainage; multi-purpose
water management dist�icts created under Florida Statutes Chapter
378; soil and water conservation districts created under Florida
Statutes Chapter 582; navigation districts, the canal authority

and waterways development agencies created und¥ Florida Statutes
Chapter 374; the Game and Fresh Water Fish Commission under Florida
Statutes Chapter 372, particularly by §372.85 and 372.931; the
Trustees of the Internal Improvement Fund under Florida Statutes
Chapter 253; the Department of Pollution Control under Florida
Statutes Chapter 403; the Department of Health and Rehabilitative
Services, Division of Health under Florida Statutes Chapter 387,
relating to pollution of underground waters; and the Department
of Natural Resources under Florida Statutes Chapters 370, 373,
374, 375, and 378.
(3) No state or loaal government agenay or other person
having the powe� of eminent domain or aondemnation under the laws
of this state, exaept the governing board of a water management
distriat, may exeraise that power with respeat to aondemning prop
erty suah that the aondemnation will materially affeat water
resouraes in the state, without the written permission of the
state board.
CODE COMMENTARY:

Note that this section complements the pre

ceding section to aid development of a uniform state water regu
latory policy.
EDITOR NOTE;

Broad eminent domain powers are given to many state

and local agencies in Flori9a.

Florida Statutes Chapter 361

provides eminent domain powers for private corporations operating
as public utilities.

Subsection 361.02 gives anyone wishing to

.. ·

construct a dam to furnish power for milling, el�ctricity or
other machinery for public utility the power to condemn lands on
which his dam will abut, as well as surrounding lands which would

be overflowed.

Subsection 361.04 provides emi�ent domain

powers to corporations supplying water to municipalities.
il.05

State Boar>d

(1) There is hereby created the Flor>ida Water Resouraes
Board which shall be composed of five full-time members appointed
by the governor subject to confirmation by the Senate at the next
regular session of the legislature. Refusal or failure of the
senate to confirm an appointment shall create a vacancy in the
office to which the appointment was made.
(2) Each member shall be a resident of the state. One
member shall be an attorney who has practiced law in the state
for at least five years prior to his appointment; one member
shall be a hydrologist or a professional engineer with experience
in water management or conservation; one member shall be an ex
perienced farmer or rancher; and the other two members shall be
chosen from the public at large based upon their general education,
business qualif.ications and experience with problems relating to
water resources.
CODE COMMENTARY:

These sections establish an independent agency

for water regulation, and attempt to insure that a variety of
interests and skills will' be represented on the board.
EDITOR·NOTE:· Although this analysis is not immediately concerned
with governmental reorganization, the limitations of Article IV,
Section 6, of the State Constitution must be mentioned.

That

section provides that ''the functions of the executive branch of
state government shall be alloted among not more than twenty-five
departments, ... "
It must also be noted that certain imp�rtant special
interest groups are not guaranteed representatidri on the proposed
board.

(3) Each member shall serve for a term of five years
and shaZl be.eligible for reappointment for only one additionaZ
term except that
(a} The terms of the members first appointed shall
expire, as designated by the governor, one at the end of one
year, one at the end of two years, one at the end of three years,
one at the end of four years, and one at the end of five years.
(b) Any member appointed to fiZZ a vacancy occurring
prior to the expiration of the term for which his predecessor
was appointed shaZZ be appointed for the remainder of that term.
EDITOR NOTE:

These provisions run afoulof two provisions of the

1968 State Constitution:

Article IV, Section 6 provides that

boards serving as the heads of departments, unless otherwise
provided in the constitution, must serve at the pleasure of the
governor, provided that, if provided by law, "confirmation by
the senate or the approval of three members of the cabinet shall
be required for appointment to or removal from any designated
statutory office".
Article III, Section 13 provides that "no office shall
be created the term of which shall exceed four years except as
provided herein".
(4) The member of the initial state board who is
appointed for a five year term shall serve as chairman for the
first year. Thereafter members of the �tate board shall eleot
annually one of its number as chairman. In the event of the
absence or illness of the chairman, th� senior.member of the
state board shall act as temporary chairman.
EDITOR NOTE:

See the preceding note.

A typical feature of

governing boards with members serving staggered terms in the
election of the officers of the board.

In theory, staggered

..

if/.) ff-U (() V

l
2
3

A bill to be entitled

4

An act relating to water resource manage

5·

ment; providing definitions; providing

6

powers and duties of the department of

7

natural resources; providing for a state

8

water use plan; providing for a state water

9

plan; creating a �ater resources ctevelop

lO

ment account; providing for the allocation

11

of funds to water management districts;·

12

creating five water management districts;

l3

directing the department to recommend the

14

precise boundaries of such districts to

15

the 1973 regular session of the legislature;

16

providing for a governing board for each

17

district; providing powers, duties and

18

function� of the boards; providing that

19

the department may delegate additional

20
21
22

·2
3
24

25
26
27
28
29

authority to said boards; providing permit
ting and regulation enforcement and ad
ministrative review procedures; providing
for judicial_ review; providing for the
protection of water quality; providing for
the acquisition of real property for dis
trict purposes; providing for the pre
servation and orderly transfer of existing
districts; providing procedures for im
plementation of a permitting system for
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1

pond or other conl.i:iinmc�nt of surface water occupying
2

a bed or depression in tho oarth's surface and having

3

a discernible shoreline.

4

Section 4. Scope and application.--

5

(!) All waters of the state are subject to

6
7
8
9
l()
11
12

regulation under the provisions of this act unless
specifically exempted by general law or special act.
(2) No state or local government agency may
enforce any special act,,rule, regulatiqn or order
affecting the waters of the state controlled under the
provisions of this act, whether enacted or promulgated
before or after the effective date of this act, until

13

such special act, rule, regulation or order has been

14

filed with the department; provided that any agency

15

empowered to issue emergency orders affecting such

16

waters may enforce such emergency orders prior to

17

filing such orders with the department. Any rule or

18

regulation .in effect on the effective date of this act

19

which is not filed with-the department within one

20

hundred eighty (180) days after the effective date of

21

this act shall be deemed repealed. The department is

22

directed to notify by certified or registered mail

23

every state or local government agency known to be

24

authorized to enforce any special act, rule, regula

25

tion or order affecting the waters of the state re

26

garding the proyt�ions of this subsection within sixty

27

(60) days after the effective date of this act. The

28

department is directed to periodically review such

29

special acts, rules, regulations and orders and to

JO

recommend to the appropriate.agencies or the legisla

Jl

ture the amendment, consolidation, or revocation

.

7

l
2

of inconsistencies or duplications therein.
(3) No state or local government agency or

3

other person having the power of eminent domain or

4

condemnation under the laws of this state, except the

5

governing board of a water management district, may

6

exercise that power with respect to condemning prop

7

erty such that the condemnation will materially affect

8

water resources in the state, without the prior

9

written authorization o� the department.

10

Section 5. General powers and duties of the

11

department.-- The department of natural resources,

12

division of interior resources, or its successor

13

agency, shall �e responsible for the administration of

14

this act at the state level, provided that the depart-

15

ment may enter into interagency �greements with any

16

other state agency conducting prograr.is related to or

17

materially affecting the water resources of the state.

18

All such interagency agreements shall be subject to

19

the provisions of§ 9 herein.

20
21
22
23
24
25
26
27
28
29

In addition to its other powers and duties,
the department is authorized to:
(l) Conduct, independently or in cooperation

with other agencies, topographic surveys, research,
and �nvestigations into all aspects of water use and
water quality.
(2) Collect, compile and analyze for its use
and guidance in administering the water resource laws
of this state scientific and factual data from the
United States geological survey, or any state agency,

30

31
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AGENDA
The Natural Resources -Committee will meet at 3:30 p.m.
on-Tuesday, March 7, 1972, in Room 235 of the Holland Building and con
sider the following bills:
4060 - Rep •. Shreve and others
Relating to water resource management; ·p�oviding
definitions; providing powers and duties of the
department of natural resources; providing for a
state water use plan.
3547 - Rep. Williamson

.

,

Relating to removal of:trees; specifying property
to which this act is applicable; providing exemp ...
tions; providing administrative and appellate pro
cedures; providing a penalt.y; providing an effec
tive date.
Relating to crawfish; amending section 370.14(4),
Florida Statutes; to provide for a special permit
to import salt water crawfish during the closed
season; providing an effective date.
• House Bill 3614 - Rep. \.. Ch�p:raan
Relating to salt water fish; amending §370.08{1)
(3), Florida Statutes, to prohibit the taking of
any kind of fish in Florida waters within three {3)
marine.leagues of the shoreline of the state with
purse seines, purse gill nets, or,ot��r similar nets
and the taking of food fish in witers witho�t three
(3)· marine leagues of the state's shoreline �ith sue�
nets.

1972 Legislative Session
LEAGUE OF WOMEN VOTERS OF .F1'0RIDA
1310 West CQtqnial Drive
Orlando, �lorida 32804
STATEMENT OF THE LEAGUE OF WOMEN VOTERS OF FLORIDA
TO
THE HOUSE NATURAL RESOURCES COMMITTEE
IN SUPPORT OF
THE FLORIDA WATER RESOURCES ACT -- HB 4060

Mr. Chairman and members of the House Natural Resources Committee, I am
Mrs. Enid Mahon, a member of the Board of Directors of the League of

Women Voters of Florida. The League appreciates this opportunity to
express our views on the need for legislation to protect our environment.

The League has studied various aspects of water resources on a national,
state and local level since 1956. We support national policies and
procedures which promote comprehensive long-range planning for conserva
tion and development of water resources and improvement of water quality.

The League agrees with many conservationists throughout our state that
the most serious problem facing Florida is that of the diminishing
water supply. Part of this problem is the result of unplanned and
uncontrolled development. The League believes the extent of the
situation can be reduced in the future through adoption of a comprehen
sive plan for the management of our water resources. Florida's water
supply and protection of the river basins in the state must be given
special attention. The damage to the water supply by drainage, digging,
filling and building has been well documented. It has effectively reduced
the state's natural water surface storage capacity, especially in
South Florida. The vital aquifer recharge areas have unfortunately
become the prime locations for cities and vast developments.

Uncontrolled growth is compounded by local communities 1 through zoning
and other regulations which prohibit forms of development and land
use that the region needs. The role of local and county government in
protecting the environment has not always been a positive one. Local
governments are, however, beginning to realize that they must attempt
programs that once would not have been considered -- like complete
recycling of waste water. Although our advanced technology has provided
some solution to reclaiming waste water, the fresh water supply will
still remain a critical problem unless steps are tak�n to channel and
plan for orderly growth. Florida needs a comprehensive program to guide
the rational use of water, one that emphasizes the benefits of regional
water management. Too often water oriented programs have been single
purpose ones or temporary solutions formed to solve one problem at a
time.

LEAGUE OF WOMEN VOTERS OF FLORIDA

Florida Water Resources Act
Page two

HE 4060

1972 Legislative Session

One of the major difficulties facing our state is an almost complete
lack of any meaningful regulations for consumptive use of water. It
is essential that we gain more knowledge of the amounts of water being
used as well as the overall demand for water in the future.
The League of Women Voters strongly supports this Water Resources Act
which is the most meaningful legislative proposal so far to ensure
the best possible use of our limited water resources.

---------

M E M O R A N D U M

.March l, · 1972,·

:t•

'r!iE FOLLO\vING rs A BRIF�F A.NALYSIS OF HOUSE BILL .4060 KN0�·7N AS THE
FLORIDl, RESOURCES ACT OF 1972 BY 'l'ii2 HOUSE SELr:CT COMHI'f'rEE ON WA'fER
I-1,2\Ni\GJ::ME.N'l' - REFEHRED ·ro NATURAL RESOURCES AND APPROPRIATIONS
COMMI'i'TEl::S.
PART I

In the declaration of policy this bill xecognizes that the

waters of the st�te are the property of the ·state and are held in

public trust for the benefit of its citizens.

It is, declared that

the people of the st�te as beneficiaries of·this trust have a right

to have the waters protected for their use.

The bill gives the Department of Natural Resources or its

successor agency the power and responsibility to accomplish the

conservation, protection, management and control of the waters of

the s-cate with sµfficient ffexibili t,Y. aµd discre;,tion to accomplish-

.,.:.:,"'�� ends through delegation of appropriate powers to tl1e various
i:1.:-.ti:;:c management districts.

man a gement districts:

.The bill creates the following water

1,

Northwes·,: Florida

3.

St. Johns River Basin

2.
4.
5.

,.

Suwannee River Basin

Southwest Florida

South Florida
;;,

The bill encompasses all of the "water" or "waters of the
state" which i·t defined as foll.ows:

all water G.:-, or feneath the

surface of the ground or in the atmosphere including natural or

artificial water courses, lakes,- ponds or diffused surface water and
water percolating, standing or flowing beneath the jurisdiction o� ·
h•

'.!}-<:: ...�:, ;,

st •
_ ::_:

bill provides that no state or local agency except tha

t\f�,�?='��a-2-.� or the governing b9�,rd of t�e w�t�;- : ma�agement. d_ist�-�9-r�-,

l1 •:-_·. ·,:·_ may �nfo. �i=. :' any statute,- reg"\,l_l��j.o�. or- crd.er:;:a�f�_
ct
_ ing wa�_ers -9�-��.���
. �
y

Ii-t .. . ... sta_�e co_n, ,trolled under the provisions

\

of .t_h_Ls_ ��-t whether enacted
of this act.
or promulgated before o.::- -::i.ftc:.:- the effective date

The bill provides that

no

�tate or governmental agency

or other person having the power·of eminent domain or condemnation
under the laws of this state except the governing board of a water
management district may exercise that power with respect to con
demning property such that the condemnation will materially affect
water resources in the state without the prior written authorization of the department.
The bill gives the representatives of the Department of
·
· Natural Resources the power to enter at aLl reasonable times upon
any property other than a building used exclusively for private

residence for the purpose of ascertaining the state of compliancia
with the water resources laws.

The bill gives the Department bf Naturcf1 Resources the

�

power to exercise general supervisory authority over all water

management districts.

It further gives the dep�rtment the p�wer

to review, rescind, modify -or approve any policy, :.:-·1.1l.::: .:,;. l<=-JUlc-.tion
or order of the water management district.

The bill pr�vides for a state water use plan to be promulgated
by the department looking toward the protection and procreation
of fish and wildlife, improvement of water quality, irrigation,
I

mining, power development and domestic, municipal and industrial

..

usage and all other related subjects including drainage, reclamation,

·,

flood plain or flood hazard area zoning and-selectio� of reservoir
sites.

The department is also to give consideration to the control

of waters for such purposes as environmental protection, drainage,
sanitation, �lo?._�. �':?�1:-r<;>l an? ��!,�r �t-���2"':!:-,_. The department or
the governin� :j;��-�2{-ot"water m-;;:na�emen--".z· d,is·f�{c:'t is to establi_sh_
.

.

. ·-··

-:--

; : ::;.-: ... -: :;,-- . -· -

- -: .... .:. ..;_ ·::·:. ::..:.::--�-t�.'i::•.. ;::.1:-,_ . -

· a minimi,un flow for all surface water courses in the area. The
......
- .,. .. -: . .:· . - . - --- . . . -·
minimum flow for a given water course shall be the limit at;_�wi:.�.';_f-.;... _
;.;.. .,

..

-

,.

. . --

..

the further Withdrawals would be harmful to the water re·sov.rces

or ecology of. the state.
for all fresh water lakes and ponds in the.area grea'te.� than 25
.
acres. A minimum level of any given lake or pond sh.ill be the

'.Memorandum
'"March 1, 1972
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level at which further withdrawals would be harmful to the water
resources or ecology of t�� area.

Like criteria is to be promulgated

concerning the minimum ground water l�vel,
In meeting the·above objectives, the department is to give
careful consideration to the requirements o� public recreation and
'I.

'

',

•

the protection and procreation of fish and wildlife.

The depart-

ment may also prohibit or restrict other fu�ure uses on certain
designated bodies of water which may be inconsistent with these
objectives.
The bill provides that permits for sources of water pol
lution as provided in sections 403.087 and 403.088, Florida Statutes,
shall remain the exclusive responsibility of the Department of Pol-

.

.

{

,...

lution Control or its successor agency; provided however that nothing
contained in this bill shall prevent any governing board from
regulating permits for sources of water pollution not covered by
::�les adortcd pur:,uz-.nt to ser:tio.n <103.C37·and 403.088, FloriC:a
Statutes.
EMINENT DO.MAIN POWERS - provides that governing boards

..-
r--

of water man�gement districts are to have the.power of eminent
domain for· flood ·control, water storage, wate;r management, recreati'on
"/'

and preservation of wetlands, streams and lakes; further provides
that lands �cqu��:d f?r re�reational_ purposes bY, eminent domain

must c1-lso be· necessary for wate_r s�orage purposes or '·adjacent to
lands acquired fo� water storage purposes.

The governing board

shall also have the authority to acquire by eminent domain lands
ne��ssary (q�__ access to lands_ �?ed for recreational purposes.

-Part II relates to the permitting of· consurr.ptive uses

· of-�ater· and provides :that· ·the ·.department may impleme:n� a program·
-for :th� i§.S�J.1Q_Re of permits authorizing_ the .co�sumpti.ve use·· of
•

- •

-

• ,. So

. ..... .

•

'

•

particular quantities of water; provides tha.t after the effective
.
date of this bill no person shall make any withdrawal., diversion,

impoun�ment or-·consumptive use of water without obta:i ning a permit

Memorandum
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from the governing board or the department; provides that any person

may file a Complaint with the governing board or true department

stating that any other person is making a diversion ,, withdrawal,

impoundment or consumptive use �f water not cxpressliy exempted under
the provisions of this act without a permit to do so.

Requires that

in order for a permit to be issued the applicant must establish that

the purposed use of the water is A REASONABLE BENEFliC::IAL USE AND IS
CONSISTENT WITH THE PUBLIC INTEREST.

The bill defimes reasonable

-beneficial use as the use of water in such quantity .as is necessary
for ·economic and efficient utilization, for a purpos·e and in a

manner which is both reasonable and consistent with . the public interest.
The permits are granted for a period of t:ii.me not exceeding

20 years for a private individual and·a �eriod no""t exceeding 50 yea�s

for municipalities and other governmental bodies;

�rovides for

hearings and certain cri'teria to be met in applicat:ii,ons based upon

the amount of water -used per rnonth.

PART III

The. third part of this bill relates to the regulation of

wells, well drillers, well construction, pumps and p,umping equipment,
pump fnstallation, contractors and so forth; sets upi a permitting

system for well construction, permitting system for ithe installation
'

.,,I

'

of·'pumps · and-p•.lillpi_ng· equipment t well completion r�poar'ts, well con

struction st·andards, pump installation standards andi procedures for

·tne abandonment of �ells.

. PART IV.

MANAGEMENT AND STORAG.E OF SURPACE WATERS

.......
The fo1lrth part of this bill defines "dam" ,, "appurtenant

works", ,iimpound�en�" ,_· ";ese�
-- v �ir", and so forth; prc:Dvides that no��-�g.. � ,
- _
___ , ..;
.
·
· �-- ··. �-.: /: \': i
shail be
const-�u�i
affect th� rigl:nt
in· this section
, ot any ·perso_
.
�·, .
.
e-n�'age-a· in- '=the"!:c(ccupation of· agricultu.re, · floricul-tur:,e or h�rticu.lture ···

t�

.,,t:,.,,"' ---·· ..\._'-4-.,.-..
....... ,. V"--� J..Q.
·-1···
,-·or1si' s+-enT'
to V•
'-�-. t-"'" t-,..,...,,v•-"'•"lny o - t,,;,.••,.r
!U .&o
J., r'pu�nll'l<>e'-'
-r:--,w, """ ·
.... 4:- --...! -;:,_,..-:�••

with the practice of such occupation; provided, however, that such
,:

l
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alteration shall not be for the s�le or predominant purpose of im
pounding or obstructing surface waters;

provides that no person shall

construct any dam, impoundment, reservoir, appurtenant work or works
designed to divert or impound waters exceeding ten {10) acres in area
without first obtaining a permit f_rcm the governing board or the
department;

provides further'that the department or the governing

board may establish minimum size limitations below which permits may
be issued without a public hearing
PART V

FINANCE AND TAXATION
PART VI
Part six of the bill provides hlscellaneous provisions.

l.11i·li·! 1 ·nu_ I 111 lifii-1/\ i j (JIJ 1<1.LOfW
Ho�sc of Meprcsuntativcs

The Committee on _____________ met at

/
__3_. _'.5___ •

19

72 ,
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0
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'
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COMMITTEE APPEARANCE RECORD

The following pers.ons (other than leg!s'lators) appeared
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CS/HB 4060

This act is known ,as the �lorida Water Resources'Act of,1972 •

The Department of·· Natural Res.ources is given the power and responsi.:...

bility for conservation, management and control over the waters of

·the st�te, excep� foi water quality ·which is a function of the Dep·t·� \-... \. <0t

of Pollution Control. · The Dept. of Natura� Repo.ur�es is �irect�d,'t�: ..
_
· develop a. state water -qse plan which establish�s minimal flow and 1,
i

'ftl},?

,I

, level for all streams p.nd lakes and a minimum ground �ater· level.
'
,,
' Five wat1:·r �anagement districts ·are created: Northwest Florida',

Suwannee River, St.· �ohns Rive� Basin, Southwest Florida· and-South
.
.
r
i
b
i
h
h
c

:::: :::::::::: :::::::::� ::o:d::: o: ::h:: ::::::::::e :s: :f

::

water, oth�r than
' for individual do�estic use,.will be on a perit).it:.i,.:·.1,i(:-.'. ·
. .

.'

�

.

'

.

well con�ractors w�ll .be licE!nsed.

The ,g�neral regulatory. and

;;?"/·t j:..

',: ·}��}i:,{�:)�'J·�

·\/�;ill

.water well� 'larger than 2 inches will be regulated. and watEf�·

basis.

,
administrative functions of the 5 districts will be funded by general'..:;·_:'.t;i'.�Jr

r,evenu�, while•·water c;:ontrol �tructures, etc. will be. funded· by
' .

.

. .l

local ad valorem taxes •

The 'e�isting 2 dis�ricts will contiJtie

.to function under.present ·laws until the·rules and regulations of
'

.

·this a�t ·and the new district boundaries are developed.
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SUMMARY OF CS/HB 4060 AS ADOPTED BY THE HOUSE

The Florida Water Resources Act of 1972 declares that

the waters of the state are a basic resource of the state.
It vests in the Department of Natural Resources the power

and responsibility for conservation, protection, management
and control over the waters of the state, with sufficient
flexibility and discretiop to delegate appropriate authority
to regional water management districts.
Important definitions include:

11

Reasonable-beneficial Use 11

-

the use of water in such quantity as is necessary for economic and
efficient utilization, for a purpose and in a manner which is
both reasonable and consistent with the public interest.
11

Person 11

-

any and all persons, natural or artificial,

including any individual, firm, association, organization,
partnership, business trust, ;corporation, company, the United
States of America, the state\ and all political subdivisions,
regions, districts, municipalities and public agencies thereof.
The enumeration herein is not intended to be exclusive or
exhaustive.
11

Water 11 or

11

Waters of the state 11 - any and all water on or

beneath the surface of the ground or in the atmosphere, includin g

natural or artificial watercourses, lakes, ponds or diffused

surface water and water percolating, standing or flowing beneath
the surface of the ground, as well as all coastal waters within

the jurisdiction of the state.
All waters of the state are subject to regulation under
this act unless specifically exempted by general law or special
act.
No state or local government agency may enforce any
special act or rule, rei�lation or order affecting water
subject to the act until it has filed a copy of the act or rule
with the Department of Natural Resources.
for the issuance of emergency orders.

Provisions are made

The Department is directed

to periodically review the laws and rules and recommend changes
to avoid inconsistency or duplication.
No state or local government or other person having power

of eminent domain may exercise that power with respect to con-

demning property in a manner that would materially affect water
resources, without the prior authorization of the Department.
Powers and duties of the Department include:
--Conducting .topographic surveys and research into all aspects
of water use and quality.
--Collect, compile and· analyze scientific and factual
data .

--Cooperate with other agencies and persons, and assist in

coordinati ng the use of facilities, etc.
2

--Prepare and disseminate useful information.
--Identify areas where salt water intrusion is a threat.
--Conduct research on weather modification.
--Exercise general su�ervisory authority over all water management

districts, including review and approval of rules and orders. If the

State Land & Water Adjudicatory Commission contemplated by HB 4248 is
created, review of orders would be by the commission.
--Provide cooperation with federal agencies.
--Negotiate on behalf of the state for interstate compacts re water.
--Hold an annual water resources development conference. From the
conference shall be developed Florida's request for federal assistance
for water-related public works programs. Other governmental entities
may not bypass the Departmen� to submit requests directly to federal
agencies. Provisions for adequate notice and public input are provided.
The Department is directed to develop a state water use plan, .in
consultation with concerned governmental and private interests. The
plan shall not be adopted or modified without public notice and hearing.
The plan shall establish the minimum flow or level for all streams and
lakes larger than 25 acres as the level below which further withdrawals
would be harmful to the water resources and ecology of the area. The
minimum ground water level is established at the level below which
further withdrawals would be harmful to the water resources of the
3

area. The plan may designate certain uses of water as particularly
desirable or undesirable in certain areas.
The water use plan and the water quality classification system
used by the Department of Pollution Control shall together constitute
the

1

1

Florida Water Plan.

11

The Department is authorized to adopt and enforce necessary rules.
The Department may enter

interagency agreements 11 to better co

ordinate the water resource programs of the several state agencies.
The purposes of the Water Resources Development Account are
broadened somewhat by this act. The administrative and regulatory
activities of the regional water management agencies are to be pri
marily funded from general revenue, with construction and maintenance
of water control structures of essentially localized benefit funded by
special district ad valorem tax revenue.
The act creates 5 water management districts: Northwest Florida,
Suwannee River, St. Johns River Basin, Southwest Florida, and South
Florida. The Department is dj.rected to propose precise boundaries
between the districts to the ,1973 regular legislative session, along
with proposals for transfer of territory, property, works, funds, etc.
between or among the existing districts and/or the new districts. Th'e
intent is that all territory in the state be included in one of the
districts, whose boundaries follow as nearly as practicable the natural
river basin boundaries of the .state.
Each district is to be governed by a nine member board appointed
by the governor with Senate confirmation. The four year terms of office
are staggered so that a governor may appoint a majority to the govern
ing board during his first year in office. The members serve without pay,
4

but are reimbursed for expenses.

The authority to employ an

executive director and the duties of legal counsel are clearly
delineated by the ast. Two members must have backgrounds in
industry, two in labor, and two in conservation.

The other

three may be from any field.

Several powers and duties are deligated directly to the

governing boards, while other powers are subject to delegation
by the Department.

General powers "include: Authority to

contract, to sue and be sued thereon, to employ personnel;
issue orders and enfor�e the provisions of this act and rules;
make surveys,
Powers which may be conferred include: Administration of
the well drilling, consumptive use, and surface water diversion
permit system provided in Parts II, III and IV of the act;
cooperate with the U. S. in flood control, reclamation, etc.
projects; plan, construct and operate district works{
determine, establish and control the level of waters within
,,

the district; expend for promotional purposes up to one-fourth
of one per cent of the moneys collected from ad valorem taxation
by the district.
Application fees for the permits authorized by the act are to

be used by the district, in addition to monies otherwise
appropriated in any general appropriation.

Before permits are tssusd, public notice is required.
Upon violation of the provisions of the act or rules or
orders, the district director issues a complaint specifying the
provision violated and ordering correction.

An order is deemed

final unless the person named requests a hearing before the

In the event of an emergency, the director, with the concurrence
of the board, may issue emergency orders.

Emergency orders must be

complied with immediately, but upon petition the board must hear the
case within 15 days.
All quasi-judicial proceedings under this act are to be
conducted in accordance with the Administrative Procedure Act.
(F. S. Ch 120).
Judicial review of board action is as provided in the
··•

Administrative Procedure kct. [ Circuit Court declaratory judgment
as to validity of a rule, or appeal of an order to the District
Court of Appeal].
The governing board may enforce its rules and orders b y suit
for injunction or other appropriate court action.
Each district is authorized to act as a local pollution control
program to help enforce water quality standards established by the
Department of Pollution Control.
The districts have powers to acquire fee title or easements
,,

for flood control, water short'age, water management, recreation
and preservation of wetlands, stream and lakes, but the use of eminent
domain is limited to the acquisition of real property for flood
control or water storage purposes.
Lands acquired for authorized purposes can, and wherever
praticable should, be open to the general public for recreational
use.

PART II - PERMITTING OF CONSUMPTIVE

USES OF WATER

When, after public hearings, the Department finds that a
consumptive use permitting system is desirable in a particular area
6

of the state, it may implement this program.

The intent of this

Part is not to prevent or discourage the use of water, but rather
to monitor the demand for water to assure that each user wi 11 · have
a supply adequate to meet his needs.

The purpose is not to curtail

use of water, but to prevent waste of water.
Upon imp1ementation, no person m�y make any withdrawa1, diver
sion, impoundment or other consumptive use of water, other than for
individual domestic use, without a permit.

To receive a permit,

one must show that the p. �oposed use is reasonable-beneficial, will
not interfere with any presently existing legal use of the water,
and is consistent with the public interest.

Existing uses will

be issued a permit as a matter of course if application for
continuation of the use is made within two years after the
system is implemented.

If the user is denied a permit to

continue a use allowable at common law, he shall be allowed
reasonable compensation for .his loss.
For applications for u�e up to 150,000 gallons a month, no
public hearing is required.

For applications to 3,000,000 gallons

a month, a public hearing may be waived unless objections have
been filed.

Permits are to be issued to private persons for periods

of up to 20 years, and to governmental agencies for up to 50 years.
Permits may be modified at the holder's request under changed
conditions or for more efficient utilization.
Permits may be suspended or revoked for noncompliance.
The Department or the district is to develop a plan for
iffiplementation in the event of a water shortage.

Such a plan

will provide a systematic classification to assure that permittees

are treated equitably in periods of shortage.

By establishing the

plan prior to the necessity of implementing it. all parties are
given adequate notice of the priorities to be followed.

PART III - REGULATION OF WELLS
The department may implement a program of regulation of
water wel 1 construction • repai r or aba.ndon rnent in an y ar ea of the
state it determines to need such a program.

The program may be

administered by the Department or delegated to an appropriate
political subdivision.

Existing wells need not conform to the

standards required of new wells, but must be brought into compliance
when repaired or abandoned.
Any person seeking to engage in business as a water well
contractor must receive a license from the Department.

A

contractor's license fee upon initial application shall be
$100.00.

Renewals shall be $25.00

Failure to renew the annual

license within 30 days after-expiration incurs a $50.00 penalty.
Permits for well construction are $2.00.
No permit is required

Jf

a person drilling a well two inches

or smaller on his own or leased property for use in a single family.
residence or farm.

8

PART IV - MANAGEMENT & STORAGE OF SURFACE WATERS
This part requires a. permit for construction or alteration of
any dam, impoundment, reservoir or other work designed to divert
or impound waters of a surface area of more than 10 acres.

The

purposes of this part include: To assure that such diversions are
not inconsistent with the overall water management objectives of
the district.
region.

To prevent harm to the water resources of the

To assure public safety through adequate construction standards

and periodic inspections.
A permit, once issued, runs with the land, without regard to the
owner, except that a dam aba�doned for 3 years is deemed abandoned to
the people of the· district.

A permit may be revoked or modified at

any time the governing board determines that the work has become
a danger to public health or safety or if its operation has become
inconsistent with the objectives of the district.
When a work is found to conflict with district standards, remedial
work may be ordered by the district, and, if not performed within a
reasonable time, the district may do the work and impose a lien on the
property for the costs.
In the event of imminent danger, the district may take immediate
remedial action.
9

The state or the district shall not be held liable for damages
resulting from the fail�re of any work for which the state or
district has issued a permit or for measures taken to protect against
failure during emergency.
PART V - FINANCE & TAXATION
The act declares legislative findings that the general regulatory
and administrative functions of the districts are of benefit to the

..

general public and should, therefore, be funded by general revenue,
while water control structii""res of essentially localized benefit
should be funded by local ad valorem taxes.
The ability of the two existing flood control-water management
districts to levy ad valorem taxes pursuant to their special act
authorizations is continued.

New districts may institute an ad

valorem levy pursuant to the existing provisions of chapter 378,
Florida Statutes and the referendum provisions of Article VII,
§9(b) of the state constitution.
The Select Committee on Water Resource Management recommends
that further study be given td the financial support system of all
types of water management districts in the interim before the 1973
session.
PART VI -MISCELLANEOUS PROVISIONS
This Part repeals the provisions of chapters 373 and 378, Florida
Statutes, which are covered by the provisions of this act, and re
words some sections to make them compatible with this act.
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BILL:

cs for HB 4060

FLORIDA SENATE
FISCAL NoTE

Principal Agency Affected:
Fund Affected:

Department of Natural Resources

General Revenue

Bill Subject Summary:
Comprehensive water resources act, placing all waters

in the State (surface, subsurface, atmospheric and coastal),

under th.e supervision and regulation of the Department; pro
vides for study and development of a State water use plan;
creates five water management districts, covering the entire
State, with boundaries and other district matters to be
studied and recommended 'to the 1973 Legislature; prescribes
powers and duties of gistricts, sub-districts and Department;
provides for the regulation and permitting of the consumptive
use of water in the State; provides for licensing and regu
lation of �ater well contractors, and supervision and permit
ting of new, existing and abandoned wells, "'i th schedule of
fees; provides for supervision and regulation by the Depart
ment or district of the storage and management of surface
waters, including construction, operation and maintenance •Jf
works; provides for financing of Department and districts'
works and operations •.
Financial Effect:
As amended in committee, the act carries no appropri
ations. An estimated $750,000 would be required t o implement
the entire act. The Department, however, has suggested gradual
implementation, with an estimated $100,000 requirement in 1972-73
for the study of boundaries of water management districts and
to establish and make operational the water well sections of
the act, and to prepare definitive proposals £or submission
to the 1973 Legislature, for implementation of other sections
of the act.
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Yeas-88
Mr.,Speaker
Alvarez
Baker
Baumgartner
Birchfield
Brown
Burke
Caldwell
Carlucci
Cherry
Clark, David
Clark, Dick
Conway
Craig
Crane
D'Alemberte
Danahy
Dixon
Dubbin
Earle
Elmore
Fleece

Fortune
Fulford
Gallen
Gautier
Gibson
Gillespie
Glisson
Gorman
Grainger
Grizzle
Harllee
Hartnett
Hazelton
Hector
Hodes
Holloway
Johnson
Jones
Kennelly
Kershaw
Lane
Libertore

Martinez_
Matthews
Mattox
McDonald, D.
McDonald, L.
Melvin
Miers
Milburn
Mixson
Mooney
Moudry
Murphy
Nease
Nergard
Poole
Poorbaugh
Powell
Randell
Redman
Reeves
Renick
Rish

Robinson, A. S.
Robinson, J. W.
Savage
Sessums
Shaw
Sims
Smith
Spicola
Stevens
Sykes
Tittle
Tubbs
Tucker
Turlington
Walker
Westberry
Whitson
Whitworth
Wilson
Winn
Woodward
Yance;t

Ogden
Santora

Thomas

Williamson

Nays-6
Clark, J. R.
Crabtree

Representatives Forbes, Reed, and Tillman were recorded as
voting Yea.
So the bill passed, as amended.
Mr. D'Alemberte moved that the House reconsider the vote
by which the bill passed and left the motion pending.
Consideration of House Concurrent Resolution
On motion by Mr. Ogden, the rules were waived andBy Representatives Ogden, Forbes, Dixon, Alvarez, Nease,
Kennelly, Grainger, Birchfield, and SantoraHCR 4432-A Concurrent Resolution requesting the Governor
of the State of Florida to return House Bill No. 8344 to the
Legislature for the purpose of further consideration.
Be It Reaol'Uecl by the Houae of Representati'Uea of the State
of Flof'ida, the Senate Concurring:

Section 1. Th� Legislature respectfully requests His Excell
ency, the Governor of Florida, to return House Bill No. 8344,
introduced by the Duval Delegation to the Legislature for the
purpose of further consideration.
-was read the first time by title. On motions by Mr. Ogden,
the rules were waived and HCR 4432 was read the second time
in full, adopted and immediately certified to the Senate.

Continuation of Consideration of the Special Order
HB 4060 was taken up, together with:
By the Committee on Natural Resources and Representatives
Shreve, Randell, Craig, Spicola, Gustafson, Ogden, A. S. Robin
son, Tucker, Earle, and FulfordCS for HB 4060-A bill to be entitled An act relating to
water resource management; providing definitions; providing
powers and duties of the department of natural resources; pro
viding for a state water use plan; providing for a state water
plan; creating a water resources development account; providing
for the allocation of funds to water management districts;
creating five water management districts; directing the de
partment to recommend the precise boundaries of such districts
to the 1978 regular session of the legislature; providing for a
governing board for each district; providing powers, duties and
functions of the boards; providing that the department may
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delegate additional authority to said boa_rds; providing permit
ting and regulation enforcement and administrative review pro
cedures; providing for judicial review; providing for the pro
tection of water quality; providing for the acquisition of real
property for district purposes; providing for the preservation
and orderly transfer of existing districts; providing procedures
for implementation of a permitting system for consumptive
.uses of water; providing for the protection of existing uses;
providing for competing applications; providing for duration of
permits; providing for modification, renewal and revocation of
permits; providing for a plan for periods of water shortage;
providing for emergency conditionsi providing for the regula
tion of well drilling and pump installation; requiring registra
tion of certain existing wells; providing for registration of well
drillers and pump installation contractors; requiring permits
for construction of wells; requiring well completion reports;
providing for the regulation of impoundment, management,
storage or diversion of certain surface waters; requiring permits
for construction of certain dams and other works; providing
for periodic inspections; repealing §§373.051, 373.071, 373.072,
373.081, 373.091, 373.101, 373.131, 373.141, 373.142, 373.143, 373.144, 373.151, 373.173, 373.174, 373.181, 873.182, 373.192, 378.231,
378.01, 378.02, 378.03, 378.05, 378.06, 378.07, 378.08, 378.!)9, 378.10, 378.11, 378.12.1.. 378.13, 378.14, 378.15, 378.16(3), 378.45, and
378.451, Florida .:statutes; amending §§373.194, 373.2011 378.16,
and 378.18, Florida Statutes; providing penalties; providing an
appropriation providing for liberal construction; providing for
statutory revision and conformance of terminology; providing
severability; providing an effective date.
-which was read the first time by title and HB 4060 was laid
on the table.
On motion by Mr. Shreve, the rules were waived and CS for
HB 4060 was read the second time by title.
The Committee on Rules & Calendar offered the following
amendment:
Amendment 1-On page 79, strike line 27 in its entirety and
"or constable for" on line 28
Mr. Shreve moved the adoption of the amendment, which
was adopted.
The Committee on Rules & Calendar offered the following
amendment:
Amendment 2-In title, on page 2, line 28, strike "373.194,"
and ",378.16," and on line 29, after "878.18" insert: (3)
Mr. Shreve moved the adoption of the amendment, which
was. adopted.
Representative Randell offered the following amendment:
Amendment 3-On page 45, line 3, strike all through page 68,
line 31 and insert: Section 1. Definitions.-As used in this part:
(1) ."Abandoned·water well" means a well whose use has been
permanently discontinued. Any well shall be deemed abandoned
which is in such a state of disrepair as determined by a repre
sentative of the department that continued use for the purpose
of obtaining groundwater or disposing of water or liquid wastes
is impracticable.
(2) "Construction of water wells" means all acts necessary
to obtain groundwater by wells including the location and
excavation of the well, but excluding the installation of pumps
and pumping equipment.
(3) "Department" means the department of natural resources.
(4) "Political subdivision" means a city, town, county, district,
or other public body created by or pursuant to state law, or any
combination thereof acting cooperatively or jointly.
(5) "Repair" means any action which involves the physical
alteration or replacement of any part of a well, but does not
include' the alteration or replacement of any portion of a well
which is above ground surface.
(6) "Well" means any excavation that is drilled, cored
bored, washed, driven, dug, jetted, or otherwise constructed
when the intended use of such excavation is for the location,
acquisition, development, or artificial recharge of groundwater,
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but such term does not include sand point wells as herein de
fined or any well for the purposes of obtaining or for prospect
ing for oil, natural gas1 minerals, or products of mining or
quarrying, or for inserting media to dispose of oil brines or
to repressure oil or natural gas, or other products.
(7) "Water well contractor" means any person, firm, or
corporation engaged in the business of constructing water wells.
(8) "Well seal" means an approved arrangement or device
to prevent contaminants from entering the well at the upper
terminal.
(9) "Sand point well" means any device which is driven into
place and which consists of a pipe with an attached perforated
metal tube or screen designed to permit the passage of water.
Section 2. Scope.-No person shall construct, repair, aban
don, or cause to be constructed 1 repaired, or abandoned any
water well contrary to the provisions of this part and appli
cable rules and regulations, provided that this act shall not
apply to equipment used temporarily for dewatering purposes.
Section 8. Authority to adopt rules, regulations, and pro
cedures.-The department shall adopt, and may from time to
time amend, rules and regulations governing the location,
construction, repair, and abandonment of water wells and shall
be responsible for the administration of this part. With re
spect thereto it shall:
(1) Enforce the, provisions of this part and any rules and
regulations adopted pursuant thereto.
(2) Delegate, at its discretion, to any political subdivision
any of its authority under this act in the administration of the
rules and regulations adopted hereunder.
(8) Establish procedures and forms for the submission, re
view, approval, and rejection of applications, notifications, and
reports required under this part.
(4) Require at its discretion the making and filing of logs
and the saving of cuttings and cores, which shall be delivered
to the division of interior resources of the department.
(6) Issue such additional regulations and take such other
actions as may be necessary to carry out the provisions of this
part.
Section 4. Prior permission and notification.(1) Taking into consideration other applicable state laws,
in any geographical area where the department determines
such permission to be reasonably necessary to protect the
groundwater resources, prior permission shall be obtained from
the department for each of tlie following:
(a) The construction of any water well;
(b) The repair of any water well; or
(c) The abandonment of any water well;
Provided that in any area where undue hardship might arise
by reason of such requirement, prior permission will not be
required.
(2) The department shall be notified of any of the following
on all wells over two inches in diameter whenever prior per
mission is not required:
(a) The construction of any water well;
(b) The repair of any water well; or
(c) The abandonment of any water well.

,j
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Section 6. Existing installations.-No well in existence on
the effective d,ate of this part shall be required to conform to
the provisions of section 6 of this part or any rules or regula
tions adopted pursuant thereto; provided, however, that any
well now or liereafter abandoned or repaired as defined in
this part shall be brought into compliance with the requirements
of this part and any applicable rules or regulations with re
spect to abandonment of wells, and further provided that
any well which is determined by the department to be a hazard
to the groundwater resources must comply with the provisions
of this part and·applicable rules and regulations within a reason
able time after notification of such determination has been
given.
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Section 6. Inspections.(1) The department is authorized to inspect any water well
or abandoned water well. Duly authorized representatives of
the department may at reasonable times enter upon and shall
be given access to any premises for the purpose of such
inspection.
(2) If upon the basis of such inspections the department
finds applicable laws, rules, or regulations have not been com
plied with, it shall disapprove the well. If disapproved, no well
shall thereafter be used until brought into compliance with the
rules and regulations promulgated under this law.
(8) Any person aggrieved by the disapproval of a well
shall be afforded the opportunity of a hearing as provided in
chapter 120, Florida Statutes.
Section 7. Licenses.(1) Every person who wishes to engage in business as a
water well contractor shall obtain from the department a li
cense to conduct such business.
(2) The department may adopt and from time to time
amend rules and regulations governing applications for water
well contractor licenses, provided that the department shall
license as a water well contractor any person properly making
application therefor who is not less than twenty-one (21) years
of age, of good moral character, has knowledge of rules and
regulations adopted under this part, and has had not less than
two (2) years' experience in the work for which he is applying
for a license; and provided further that the department shall
prepare an examination which each such applicant must pass
in order to qualify for such license.
(8) This section shall not apply to any person who performs
labor or services at the direction and under the supervision of
a licensed water well contractor.
(4) A political subdivision engaged in well drilling shall be
licensed under this part but shall be exempt from paying the
license fees for the drilling done by regular employees of and
with equipment owned by it.
(6) Any person who was engaged in the business of water
well contracting for a period of two (2) years immediately
prior to September 1, 1972, shall upon application made within
twelve (12) months of said date, accompanied by satisfactory
proof that he was so engaged, and accompanied by payment of
the required fees, be licensed as a water well contractor as pro
vided in subsection (1) of this section without fulfilling the re
quirement that he pass any examination prescribed pursuant
thereto.
(6) Any person whose application for a license to engage in
business as a water well contractor has been denied may re
quest, and shall be granted a hearing in accordance with chap
ter 120, Florida Statutes.
(7) Licenses issued pursuant to this section are not trans
ferable and shall expire on July 1 of each year. A license may
be renewed without examination for an ensuing year by making
application not later than thirty (80) days after the expiration
date and paying the applicable fee. Such application shall have
the effect of extending the validity of the current license until
a new license is received or the applicant is notified by the
department that it has refused to renew his license. After
July 81, of each year, a license will be renewed only upon
application and payment of the applicable fee plus a penalty
of fifty dollars ($60).
(8) Whenever the department determines that the holder
of any license issued pursuant to this section has violated any
provision of this part, or any rule or regulation adopted pur
suant thereto, the department is authorized to suspend or re
voke any such license. Any order issued pursuant to this sub
section shall be served upon the license holder pursuant to the
provisions of subsection (1) of section 12 of this act. Any such
order shall become effective thirty (80) days after service
thereof, unless a writtl!n petition requesting hearing under the
procedure provided in chapter 120, Florida Statutes, is filed
sooner. Any person aggrieved by any order issued after such
hearing may appeal therefrom to any court of competent juris
diction.
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. (9) No application for a license issued pursuant to this
section may be made within one (1) year after revocation
thereof.
Section 8. Exemptions.(!) Where the department finds that compliance with all
requirements of this act would result in undue hardship, an
exemption from any one (1) or more such requirements may
be granted by the department to the extent necessary to
ameliorate such undue hardship and to the extent such exemp
tion can be granted without impairing the intent and purpose
of this part.
· (2) Nothing in this part shall prevent a person who has
not obtained a license pursuant to section 9 of this part from
constructing a well that is two inches or under in diameter
on his own or leased property intended for use only in a
single family house which is his residence or intended for
use only for farming purposes on his farm, and where the
waters to be produced are not intended for use by the public
or any residence other than his own. Such person shall com
ply with all rules and regulations as to construction of wells
adopted under this part.
,Section 9. Fees.-The following fees are required:
(1) A fee of two dollars ($2) shall accompany each applica
,tion for permission required under subsection (1) of section
-4 of this part.
(2) A fee of one hundred dollars ($100) shall accompany each
,new application for a license required under section 9 of this
part.
·

complish' the "purposes of this act and the remainder shall
revert to the general revenue fund without transfer, the
provisions of chapter 216 to the co1;1trary notwithstanding.
Mr. Harris moved the adoption of the amendment, which
was adopted.
Representative Shreve offered the following amendment:
Amendment 6-On page 26, after line 23, insert: (7) (a) No
construction may be begun on a project involving artificial re
charge or the 'intentional introduction of water into any un
derground formation without the written permission of the gov
erning board of any water management district within which
the construction will take place. Such application shall contain
the detailed plans and specification for the construction of
the project. Should the application be rejected the applicant
may obtain a hearing before the governing board by filing a
written petition requesting such hearing. The hearing before
the governing board shall be conducted pursuant to Part I,
section 23 of this act. (b) A water management district may
do any act necessary to replenish the ground water of said
district. The district may, among other things, for the pur
poses of replenishing the ground water supplies within the
district:
1. Buy and sell water;
2. Exchange water;
3. Distribute water to persons in exchange for ceasing or
reducing ground water extractions;
4. Spread, sink, and inject water into the underground;.
5. Store, transport, recapture, reclaim, purify, treat or other
wise manage and control water for the beneficial use of
persons or property within the district; and

(3) A fee of twenty-five dollars ($25) shall accompany each
application for a renewal of license under section 9 of this part.

· 'Section 10. Enforcement.(!) Whenever the department has reasonable grounds for
'believing that there has been a violation of this act or any rule
or regulation adopted pursuant thereto, it shall give written
notice to the person alleged to be in violation. Such notice
· shall identify the provision of this part or regulation issued
·hereunder alleged to be violated and the facts alleged to
.constitute such violation.
-: . · (2) Such notice shall be served in the manner required by
law for the service of process upon persons in a civil action and
:shall· be accompanied by an order of the department requiring
J
described remedial action, which' if taken within the time speci
�- 'fied in such order will effect compliance with requirements of
·t- ,this part and regulations issued hereunder. Such order shall
,· 1become final unless a request for hearing as provided in chapter
·; ;120, Florida Statutes, is made within thirty (30) days from the
- . a.ate of service of such order.

li

Section 11. Penalties.-Any person who violates regulations
,issued hereunder or order pursuant hereto shall be subject to
� J?0nalty of up to five hundred dollars ($500).

6. Build the necessary works to achieve ground water re
plenishment.
Mr. Shreve moved the adoption of the amendment, which was
adopted.
Representatives Baumgartner and Randell offered the follow
ing amendment:
Amendment 7-On page 49, strike all of lines 27 and 28
and insert: therefor who is an adult for all legal purposes, has
knowledge of
Mr. Baumgartner moved the adoption of the amendment,
which was adopted.
Representative Shreve offered the following amendment:
Amendment 8-On page 24, line 2, strike "sue and be sued;"
and insert: sue and be sued upon sucn contracts;
Mr. Shreve moved the adoption of the amendment, which
was adopted.

, ; Mr. Randell moved the adoption of the amendment, which was
_,opted.
�Representative Randell offered the following amendment:
,.i\mendment 4-In title, on page 2, strike all of lines 8
ough 14 and insert: conditions; providing that the depart
ent of natural resources shall regulate construction of wells;
9vJcling for delegation of administration to political subdi
n!J; providing for inspections by department; providing
licensing of water well contractors; providing exemptions;
"ding fees; providing penalties;
1?Randell
moved the adoption of the amendment, which
1
�clopted.
;��-

� ·· Committee on Appropriations offered the following
dment:

,,ndment 5-On page 80, line 18, after the period insert:
appropriation shall be released by the department of ad
. !l,tion, only after they have been satisfied that all dupli
; of functions have been eliminated and all efficiencies
, Plished. The funds released shall be in an amount to ac-

Representative Shreve offered the following amendment:
Amendment 9-On page 16, line 4, strike "particualr" and
insert: particular
Mr. Shreve moved the adoption of the amendment, which
was adopted.
Representative Shreve offered the following amendment:
13

Amendment 10-0n page 75, line 12, strike "14" and i�sert:

Mr. Shreve moved the adoption of the amendment, which
was adopted.
Representative Matthews offered the following amendment:
Amendment 11-On page 33, strike all of lines 26 throu�h
29 and on page 34, strike all .of lines 1 through 2
Mr. Matthews moved the adoption of the amendment. Pend
ing consideration thereof-
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Mool_! eY offered

the

following substitute

Substitute Amendment 11-On page 84, line 2, strike the
period and insert: except that eminent domain powers may
be used only for acquiring real property for flood control and
water storage.
Mr. Mooney m oved the adoption of the substitute amendment,
which was adopted.
- Representatives Gorman and Shreve offered the following
amendment:
Amendment 12--0n page 88, line 14, insert: Any existing use
may be continued until final adjudication
Mr. Gorman moved the adoption of the amendment, wliich
was adopted.
Representatives Gorman and Shreve offered the following
amendment:
Amendment 13--0n page 42, line 211 insert: Permitted uses
affected by such orders may be contmued until such orders
become final pursuant to Part I Section 22 of this act.
Mr. Gorman moved the adoption of the amendment, which
was adopted.
Representative Hazelton offered the following amendment:
Amendment 14-0n page 19, line 28, strI'ke "who" and on
line 271 following "members", insert: ; two (2) of whom because
of thell' backgrounds can be considered representatives of in
dustry; two (2) of whom because of their backgrounds can
be considered representatives of labor; two (2) of whom be
cause of their backgrounds can be considered conservationists;
and the remaining members from any or none of the afore
mentioned groups; all of whom
Mr. Hazelton moved the adoption of the amendment, which
was adopted.
Representative Tubbs offered the following amendment:
Amendment 15-On page 67, lines 21-22, strike "one hun
dred (100)" and insert: six hundred forty (640)
Dr. Tubbs moved the adoption of the amendment, which was
adopted.
Representative Tillman offered the following amendment:
Amendment 16-On pages 9 and 10, strike all of subsection
(4) and renumber subsequent subsections
Mr. Tillman moved the adoption of the amendment. Pending
consideration thereofRepresentative Reed offered the following amendment to the
amendment:
Amendment 1 to Amendment 16-Add to Amendment 16:
On pages 17 and 18, line 24, strike Section 10 and renumber
remaining sections
Mr. Reed moved the adoption of the amendment to the
amendment, which was adopted.
The question recurred on the adoption of Amendment 16, as
_amended, which was adopted.
Representative �ilbnan offered the following amendment:
Amendment 17-On pages 24 and 25, strike all of subsection
(4)
Mr. Tillman moved the adoption of the amendment, which
was adopted.
Representative Tillman offered the following amendment:
Amendment 18-On page 8, line 17, strike "Recognizing
that the waters of the state are the property of the state and
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are held in public trust for the benefit of its citizens, it is
declared that the people of the state as beneficiaries of this
trust have a right to have the waters protected for their use."
Mr. Tillman moved the adoption of the amendment. Pending
consideration thereofRepresentative Gustafson offered the following substitute
-amendment:
Substitute Amendment 18-On page 8, after the period on
· line 17, strike remainder of line through line 22 and insert:
It is further recognized that the waters of the state are one
of its most valuable assets and that the use thereof should
be subject to regulation by the exercise of the police power of
the state.
Mr. Gustafson moved the adoption of the substitute amend
ment. Pending consideration thereof, the substitute amendment
was withdrawn.
The question recurred on the adoption of Amendment 18,
which was adopted.
Representative Tittle offered the following amendment:
Amendment 19-On page 7, line 21, strike the period and
insert: , if the notice hereinafter called for shall have been
received by the state or local agency issuing such rule or reg
ulation.
Mr. Tittle moved the adoption of the amendment, which was
adopted.
Representative Tittle offered the following amendment:
Amendment 20-On page 8, line 7, strike "such that" and in
sert: if
Mr. Tittle moved the adoption of the amendment, which was
adopted.
Representatives Rish and Gorman offered the following
amendment:
Amendment 21-On page 88, lines 8 through 14, strike all of
subsection (4.) and insert: (4) In event the supply of water for
domestic purposes in any county is inadequate or if such supply
is so impaired as to disclose a shortage of such supply in the
near future, the water under the lands of any owner may be
condemned in eminent domain proceedings by the state for
domestic use upon payment of just compensation and all dam
ages resulting by reason of the deprivation of the landowners
use of such water. Any existing use may be continued until
final adjudication.
Mr. Rish moved the adoption of the amendment' which was
adopted.
Representative Rish offered the following amendment:
Amendment 22--On page 37, strike all of lines 24 through 28
and insert: plementation of this part.
Mr. Rish moved the adoption of the amendment, which was
adopted.
Representative Rish offered the following amendment:
Amendment 23--On page 89, line 24, strike the period and
insert: ; provided however, permits shall be issued to all per
sons using water at the time this act is implemented but if such
use will impair or endanger the domestic supply in any county,
the state may condemn the water of the owner or owners who
last commenced the use of water in the affected area' until the
impairment or danger ceases to exist.
Mr. Rish moved the adoption of the amendment, which was
adopted.
Representative Gustafson offered the following amendment:
Amendment 24-0n page 69, line 1, after the word "hearing",
insert: said date for hearing shall be set no later than thirty
(80) days after date of last publication of aforesaid notice
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Mr. Gustafson moved the adoption of the amendment, which
was adopted.
;,R�presentative Gustafson offered the following amendment:
. Amendment 25-0n page 15, lines 11 and 16, after the word
"be" insert: significantly
Mr. Gustafson moved the adoption of the amendment, which
was adopted .
':iepresentative Gustafson offered the following amendment:
Amendment 26-0n page 68, line 17, strike "upon" and in
sert: within forty five (45) days after
Mr. Gustafson moved the adoption of the amendment, which
was adopted.
Representative Gustafson offered the following amendment:
Amendment 27-0n page 72, lines 7 and 8, strike "and the
site thereof"
Mr. Gustafson moved the adoption of the amendment, which
was adopted.
Representative Lane offered the following amendment:
· Amendment 28-0n page 8, lines 2 through 9, strike all of
s1;1bsection (8)
Mr. Lane moved the adoption of the amendment. Pending
consideration thereofRepresentatives Matthews and Walker offered the follow
ing substitute amendment:
Snbstitnte Amendment 28-0n page 8, strike line 2 and in
sert: (8) Unless otherwise empowered by law, no state or
local government agency or
Mr. Matthews moved the adoption of the substitute amend
ment, which was adopted.
,Representative Walker offered the ,following amendment:
-� Amendment 29-0n page 84, line 5, strike the period and
insert: or other person.
:M;, Walker moved the adoption of the amendment, which
was adopted.
Representative Reed offered the following amendment:
Amendment 30-0n page 68, line 6, strike all of paragraph
(d) and redesignate subsequent paragraphs and on line 8, strike
"Detailed specifications" and insert "Sketches" and strike the
period and insert: pending tentative approval.
Mr. Reed moved the adoption of the amendment, which was
adopted.
�'1, ,

•

,;Representative Yancey offered the following amendment:
.,,.Amendment 31-0n page 11, line 1, strike "and" and insert:
any
'i\_.JfifJ! Y�ncey moved the adoption of the amendment, which
-was adopted.
X ": ,

\

.

Representatives Poorbaugh and Mooney offered the follow
ing -v_",· -_".,... .tv �;amendment:
.. f�endment 32-0n page 84, after line 2, insert: (8). Lands ac
.qlll�d �or the purposes enumerated in subsection (2) above may
:also. be·used for recreational purposes, and wherever practicable
such lands shall be open to the general public for recreational
uses.
•• - �lj ••

,

re-number remaining paragraph.

-�r: Mooney moved
_-aiFadopted:
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the adoption of the amendment, which

Representative Tillman Offered the following amendmenti
Amendment 33-0n pages 5 and 6, strike subsections 9, 10,
and 11 and re-number subsequent subsections
Mr. Tillman moved the adoption of the amendment.
Pending consideration thereof, on motion by Mr. MacKay,
the amendment was laid on the table. The vote was:
Yeas-54
Mr.Speaker
Andrews
Baker
Baumgartner
Birchfield
Carlucci
Chapman
Clark,David
Conway
Craig
Crane
D'Alemberte
Danahy
Dixon

Dubbin
Earle
Featherstone
Firestone
Fulford
Gillespie
Gorman
Grainger
GU'Stafson
Hector
Hess
Hodes
Holloway
Johnson

Kershaw
MacKay
Matthews
McDonald, D.
McDonald, L.
Milburn
Moudry
Nergard
Ogden
Poole
Poorbaugh
Randell
Redman
Reeves

Sackett
Santora
Shreve
Smith
Spicola
Stevens
Tubbs
Turlin ron
Tyrrel
Whitworth
Wilson
Winn

Nays-89
Blackburn
Brown
Burke
Caldwell
Cherry
Clark,Dick
Crabtree
Culbreath
Elmore
Fleece

Fortune
Gallen
Gautier
Gibson
Grizzle
Harllee
Jones
Kennelly
Lane
Libertore

Mattox
Melvin
Mixson
Mooney
Murphy
Nease
Powell
Reed
Renick
Rish

Savage
Shaw
Sims
Tillman
Tittle
Tobiassen
Walker
Westberry
Woodward

Representative Forbes was recorded as voting Yea and
Representative Tucker was recorded as voting Nay.
Mr. Ogden moved the previous question, which was agreed to.
The vote was:
Yeas-55
Mr.Speaker
Andrews
Baker
Baumgartner
Birchfield
Carlucci
Conway
Craig
Crane
D'Alemberte
Danahy
Dixon
Dubbin
Earle

Firestone
Fulford
Gibson
Gillespie
Gorman
Grainger
Gustafson
Hector
Hess
Hodes
Johnson
Jones
Kershaw
Libertore

MacKay
Sessums
Matthews
Shreve
McDonald, L. Smith
Spicola
Melvin
Stevens
Milburn
Tubbs
Moudry
Tucker
Ogden
Turlinron
Poole
el
Poorbaugh
�tb
Powell
�
Whitwo
Redman
Wilson
Reeves
Winn
Sackett
Santora·

Nays-40
Blackburn
Brown
Burke
Caldwell
Chapman
Cherry
Clark, David
Clark,Dick
Crabtree
Culbreath

Elmore
Fleece
Gallen
Gautier
Grizzle
Harllee
Hazelton
Holloway
Kennelly
Lane

Mattox
Mixson
Mooney
Murphy
Nease
Nergard
Randell
Reed
Renick
Rish

Savage
Shaw
Sims
Thomas
Tillman
Tittle
Tobiassen
Walker
Williamson
Woodward

Representative Forbes was recorded aa voting Yea.
Mr. Shreve moved that the rules be waived and'CS'for HB
4060, as amended, be read the third time by title, which was
agreed to. The vote was:
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Yea�6-.
Mr.Speaker
Anihiws
Baker
Baumgartner
Birchfield
Carlucci
Chapman
Cherry
Clark, David
Clark, J. R.
Conway
Craig
Crane
D'Alemberte
Danahy
Dixon
Dubbin

Earle
Elmore
Firestone
Fortune
Fulford
Gautier
Gibson·
"Gillespie
Gorman
Grainger
Gustafson
Hector
Hess
Hodes
Johnson
Kershaw
MacKay

McDonald, :p,
. McDonald, L.
Melvin
Milburn
Moudry
Nergard
Ogden
Poole
Poorbaugh
Powell
Randell
Redman
Reeves
Rish
Sackett
Santora
Sessums

Shreve
Smith
Spicola
Stevens
Tittle
Trombetta
Tubbs
Tucker
Turlington
Tyrrell
Walker
Westberry
Whitworth
Wilson
Winn

Nays---..:33
Blackburn
Brown
Burke
Caldwell
Clark, Dick
Crabtree
Culbreath
Fleece
Gallen

Grizzle
Harllee
Hazelton
Jones
Kennelly
Lane
Libertore
Matthews
Mattox

Mixson
.Mooney
Murphy
Nease ,
.
Reed
Renick
Robinson,A. S.
Savage
Shaw

Sims
Thomas
Tillman
Tobiassen
Williamson
Woodward

Representative Forbes was recorded as voting Yea.
On passage of CS for HB 4060, the vote was:
'

Yeas---c94
Mr. Speaker
Andrews
Baker
Baumgartner
Birchfield
Blackbum.
Brown
Caldwell
Chapman
Cherry
Clark,David
Clark,Dick
Conway
Crabtree
Craig
Crane
Culbreath
D'Alemberte
Danahy
Dixon
Dubbin,-.
Earle
Elmore
Firestone

Fleece
Forbes
Fortune
Fulford
Gautier
Gibson
Gillespie
Glisson
Gorman
Grainger
Grizzle
Gustafson
Harris
Hartnett
Hazelton
Hector
Hess
Hodes
Holloway
Johnson
Kennelly
Kershaw
Lane
Libertore

MacKay
Savage
Matthews
Sessums
Mattox
Shreve
McDonald, -D. Sims,
McDonald,L. Smith
Melvin
�icola
omas
Milburn
Tittle
Mooney
Tobiassen
Moudry
Trombetta
Nease
Tubbs
Nergard
Tucker
· Ogden
Poole
Turlington
Tyrrell
Poorbaugh
Walker
Powell
Randell
Whitworth
Redman
Williamson
Reeves
Wilson
Renick
Winn
Rish
Wolfson
Robinson,A. S. Woodward
Robinson,J. W, Zinkil
Sackett·
Santora

Nays-16
Alvarez
Burke
Carlucci
Clark, J. R.

Gallen
·Harllee
Jones
Mixson

Murphy
,Reed
Shaw
Stevens

Tillman
Westberry
Yancey

Representative Featherstone was recorded as voting Yea,
Representative Hollingsworth was recorded as voting Nay, and
Represent�tive Carlucci changed his vote from Nay to Yea.

Introduction and Reference ·

March 22, 1972:

By Representatives J. W. Robinson, Shreve, Powell, and
Tubbs.
BB 4414-A bill to be entitled. An act relating to. Brevard
County, Florida; providing for the creation of a special tax
district for the establishment, o peration and maintenance of a
free public library within boundaries co-terminous with the
boundaries of Brevard County; providing for the levy of a tax
not to exceed one (1) mill on all taxable property within said
special tax district for said library purposes; granting the board
of county commissioners of Brevard County the power to estab
lish' and enforce by ordinance ·standards, rules and regulations
for the establishment, operation and maintenance of said free
public library within said special tax district; providing said act
shall become effective upon approval by referendum of said spe
cial district millage as provided in Article VII, Section 9(b) of
the state constitution.
Evidence of notice and publication was
established by the House as to HB 4414.

-was read the first time by title and referred to the Com
mittees on Community Affairs and Finance & Taxation.
By Representatives Gorman, Gibson, Earle, Matthews, Moon
ey, and SimsBB 4415-A ,bill. to be entitled An act relating to Orange
County dividing the duties of the clerk of the circuit court
between two officers, one serving as clerk of all courts and
one · as county comptroller serving as ex officio clerk of the
board of county commissioners, auditor, recorder, and custodian
of all county funds, and providing for the election of said
officers, their duties and compensation.
Evidence of notice and publication was
established by the House as to HB 4415.
-was read the first time by title and referred to the Com
mittee on Judiciary.
By Representatives Shreve,J. W. Robinson; and Tubbs-

HB 4416-A bill to be entitled An act relating to Brevard
County Legal Aid, Inc., amending Section 3 of Chapter 70-698,
Laws of Florida, to provide for the payment of an additional
filing 'fee of $2.00 ·upon institution of all civil actions in the
Magistrates Court of Brevard County, Florida, or in the County :
Co-qrt of Brevard Coqnty in the event the Court ,System is
changed and Magistrates Courts become County Courts,, such
funds to be used for the legal aid program and paid to Brevard :
County Legal Aid, Inc.; and providing an effective date.
Evidence of notice and publication was
establjshed by the House as to HB 4416.
-was read the first time by title and referred to the Com�,'.
mittee on Judiciary.
. By Representatives Craig and BrownBB 4417-A bill to be entitled An act relating to St. Johns
County; permitting· the ,taking of marine turtle· eggs in St.
Jop.ns c;Jount-y; from June 1 to ,Iun_e 15 of each year; providing
fot a 'refetencfum. ·
.-,-w11s read the first, time by. title and r�erred to the C mmittee on. Natural Resources.
. B;v •�epresentatives. E;lmore, r Melvin, and Fortune--

to

City ol'

BB 4418-A bill to be entitled An act relating:
the
F:ort.Walton-Beach, Okaloosa County; amending §33 o:f-chapt�r
29092,,La.ws'-of Florida, 1958,- relating to the requirement-.th�h
So ihe· bill ·passed, as amended. On motion by Mr. Shreve; certain .contracts ,for· public work be submitted to competitive� .
the rules were waived and the bill was ordered immediately bidding; pro,vidjn�ian_ effective date.
;.<c:
certified . to-.tb,e :.S�te, �ter -e�groum!lnt.
Evidence of notice and publication was
established by the House as to BB 4418.
· l\fo:,Dubbin: moved that the House adjourn after Introduc
tion and·Reference,to reconyene,at 9:00 a.m. tomorrow, which
·- -;.,-was read·-,the first time -by title and referred to the Com
- "·
was agreed to.
mittee on Governmental Organization & Efficien":r.• .- - ,,,, _::,·,-1
f

• '. ;,
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AFTERNOON SES�I,ON

The House was called to order by··Mr. Dubbin at 1:00 p.m.
The following Members were recorded_present:
Mr. Speaker
Alvarez
Andrews
Baker
Baumgartner
Birchfield
Blackburn
Brown
Burke
Caldwell
Carlucci
Chapman
Cherry
Clark, David
Clark,Dick
Clark,J. R.
Conway
Crabtree
Craig
Crane
Culbreath
D'Alemberte
Danahy
Dixon
Dubbin
Earle
Elmore
Featherstone
Firestone

Fleece
Forbes
Fortune
Fulford
Gallen
Gibson
Gillespie
Glisson
Gorman
Grainger
Grizzle
Gustafson
Harris
Hartnett
Hazelton
Hector
Hess
Hodes
Hollingsworth
Holloway
Johnson
Jones
Kennelly
Kershaw
Lane
Libertore
MacKay
Martinez
Matthews

Mattox · . •. Shaw
McDonald, D. Shreve
McDonald, L. Sims
Singleton
Melvin
Miers
Smith
. Spicola
Milburn
Mixson
Stevens
Mooney
Sweeny
Sykes
Moudry
Thomas
Murphy
Tillman
Nease
Tittle
Nergard
Tobiassen
Ogden
Trombetta
Poole
Poorbaugh
Tubbs
Tucker
Powell
Turlington
Randell
Tyrrell
Redman
Reed
· Walker
Westberry
Reeves
Renick
•Whitson
Rish
'Whitworth
Robinson. A. S. Williamson
Robinson, J. W. Wilson
Ryals
Winn
Sackett
Wolfson
Woodward
Santora
Savage
Yancey
Sessums
Zinkil

A quorum was present.
Recess
On motion by Mr. Westberry, the House stood in informal
recess at 1:10 p.m. to reconvene upon call of the Speaker.
Reconvened
The House was called to order by the Speaker at 1:35 p.m.
A quorum was present.
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-ing for the protection of water quality; providing for the ac
quisition of real property for district purposes; providing for
the preservation and orderly transfer of existing districts; pro
viding procedures for implementation of a permitting system
for consumptive uses of water; providing for the protection of
existing uses; providing for competing applications; providing
for duration of permits; providing for modification, renewal
and revocation of permits; providing for a plan for periods of
water shortage; providing for emergency conditions; providing
that the department of natural resources shall regulate con
struction of wells; providing for delegation of administration
to political subdivisions; providing for inspections by depart
ment; providing for licensing of water well contractors; pro
viding exemptions; providing fees; providing penalties; pro
viding for the regulation of impoundment, management, storage
or diversion of certain surface waters; requiring permits for
construction of certain dams and other works; providing for
periodic inspections; repealing §§373.051, 373.071, 373.072,
373.081, 373.091, 873.101, 373.131, 373.141, 878.142, 378.143,
373.144, 373.151, 373.173, 378.174, 373.181, 373.182, 873.192,
373.231, 878.01, 378.02, 378.03, 378.05, 378.06, 378.07,. 878.08,
378.09, 378.10, 378.11, 878.12, 878.13, 378.141 378.15, 378.16(3)
878.45, and 378.451, Florida Statutes; amenaing §§373.201 and
378.18(8), Florida Statutes; providing penalties; providing an
appropriation; providing for liberal construction; providing for
statutory revision and conformance of terminology; providing
severability; providing an effective date.
Amendment!
Strike everything after the enacting clause and insert:
PART I
Section 1. Short title.-This act shall be known as the Flor
ida Water Resources Act of 1972.
Section 2. Declaration of policy.(1) The waters in the state are among its basic resources.
Such waters have not heretofore been conserved or :fully con
trolled to realize their full beneficial use.
(2) It is further declared to be the policy of the legislature
to provide for the management of water and related land re
sources; to promote the conservation, development, and proper
utilization of surface and ground water; to develop and regu
late dams, impoundments, reservoirs, and other works, -and to
provide water storage for beneficial purposes; to prevent
damage from floods, soil erosion and excessive drainage; to
preserve natural resources, fish and wildlife; to promote recrea
tional development, protect public lands, assist in maintaining
the navigability of rivers and harbors; and to otherwise pro
mote the health, safety and general welfare of the people of
this state.

(3) The legislature recognizes that the water resources prob
lems of the state vary from region to region, both in magni-
tude and complexity. It is therefore the intent of- the legislature
to vest in the department of natural resources or its successor
April 7, 1972 . agency the power and responsibility to accomplish the conserva
The Honorable Richard A. Pettigrew
tion, protection, management and .control of the waters of the
Speaker, House of Representatives
state with sufficient flexibility and discretion to accomplish
Sir:
these ends through delegation of appropriate powers to the
various
water management districts. The department may ex
I am directed to inform the House of Representatives that ercise any
power herein authorized to be exercised by a water
the Senate has passed with amendmentsmanagement district; however, to the greatest extent practic
able such power should be delegated to the governing board
By the Committee on Natural Resources and Representative of a water management district.
Shreve and othersSection 3. Definitions.-When appearing in this act or in any
· -) CS for BB 4060-A bill to be entitled An act relating to rule, regulation or order adopted pursuant thereto, the following
water resource management; prov-iding definitions; providing words shall, unless the context clearly indicates otherwise, mean:
powers and duties of the department of natural resources;
(1) "Department" means the department of natural resources
providing for a state water use plan; providing for a state or its successor agency or agencies.
water plan; creating a water resources development account;
providing for the allocation of funds to water�management
(2) "Division" means the division of interior resources ·' or·
districts; creating five water management !listricts; .directing its successor agency or agencies.
the department to recommend the precise .,boundarie11 of .such
districts to the 1973 regular session of 'the.Jegislature;· ·pro'yid
(3) "Water management district" means any flood co:ittro.l,
ing for a governing board for each district; providing powers, resource management, or water management district operat'' · ·
duties and functions of the boards; providing that the depart ing under the authority of this act.
ment may delegate additional authority to said . boards;-' pro
viding permitting and regulation enforceme;i:it and administra
(4) "Governing board" mea.1s the govem�g board Qf ,a
tive review procedures; providing for judicial_ i:e':ie}Vf provid- water management district.

Messages from the Senate
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(5) "Reasonabl e-beneficial use" means the use of ·water in
·such quantity as is necessary for economic and efficient utiliza
tion, for a purpose and in a manner which is both reasonable
and consistent with the public interest.
(6) �•Person" means any and all persons, natural or artificial,
including any individual, firm, association, organization, part
nership, business trust, corporation, company, the United States
of America, the state, and all political subdivisions, regions,
districts, municipalities and public agencies thereof. The enu
meration herein is not intended to be exclusive Ol" exhaustive.
(7) "Domestic use" means any use of water for individual
personal needs or for household purposes such as drinking, bath
mg, heating, cooking, or sanitation.
(8) "Nonregulated use" means any use of water which is
exempted from regulation by, the provisions of this act.
• (9) "Water" or "Waters in the state" means any and all
·water on or beneath the surface of the ground or in the atmos
phere, including natural or artificial watercourses, lakes, ponds,
or diffused surface water and water percolating, standing, or
flowing beneath the surface of the ground, as well as all coastal
waters within the jurisdiction of the state.
(10) "Ground water" means water beneath the surface of the
ground, whether or not flowing through known and definite
channels.
(11) "Surface water" means water upon the surface of the
earth, whether contained in bounds created naturally or artifi
cially or diffused. Water from natural springs shall be classi
fied as surface water when it exists from the spring onto the
earth's surface.
{12) "Stream" means any river,. creek, slough or natural
·watercourse in which water usually flows in a defined bed .or
channel. It is not essential that the flowing be uniform or
uninterrupted, The fact that some part of the bed or channel
shall have been dredged or improved does not prevent the
. watercourse from being a stream.
(18) "Other watercourse" means any canal, ditch or other
artificial watercourse in which water usually flows in a defined
•bed or channel. It is not essential that the flowing be uniform
.or uninterrupted.
(14) "Coastal waters" means waters of the Atlantic Oce�n or
the Gulf of Mexico within the jurisdiction of the state.
(15) "Impoundment" means any la,ke, reservoir, pond or other
containment of surface water occupying a bed or depression
in the earth's surface and having a discernible shoreline.
·

Section 4. Scope and application.-

(!) All waters in the state are subject to regulation under
the provisions of this act unless specifically exempted by general
law or special act.
(2) No state or local government agency may enforce, except
with respect to water quality, any special act, rule,· regula
tion or order affecting the waters in the state controlled
under the provisions of this act, whether enacted or promul
gated before or after the effective date of this act, until
such special act, rule, regulation or order has been filed with
the department; provided that any agency empowered to issue
•emergency orders affecting such waters may enforce such
emergency orders prior to filing such orders with the depart
]Ilent. Any rule or regulation in effect on the effective date
of this act which is not filed with the department· within one
hundred eighty (180) days after the effective date of this
act shall be deemed repealed, if the notice hereinafter called
for shall have been received by the state or local agency is
:suing such rule or regulation. The department is directed
io notify by certified or registered mail every. state or local
government agency known to be authorized to enforce any
special act, rule, regulation or order affecting the waters of
,the state regarding. the provisions of this subsection within
sixty (60) days after the effective date of this act. The
department is directed to periodically review such special acts,
rules, regulations and orders and to recommend to the ap�ro 
prl.ate agencies or the· legislature the amendment, consolida
tion, or revocation of inconsistencies or duplications therein.
(S) Any .state or local governmental agency or other person
·having the power of eminent domain or condemnation under
the laws of this state must notify the department or the
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governing board of a water management. district prior to
exercising that power.
Section 5. General powers and duties of the department.
The depart�ent of natural resources, division of interior re
sources, or its successor agency, shall be responsible for the
administration of this act at the state level, provided that the
department may enter into interagency agreements with any
o�her state �gency conducting programs related to or mate
nally affectmg the water resources of the state. All such
interagency agreements shall be subject to the provisions
of Section 9 herein.
In addition to its other powers and duties, the department
is authorized to:
(1) Conduct, independently or in cooperation with other
agencies, topographic surveys, research, and investigations into
all aspects of water use and water quality.
(2) Collect, compile and analyze for its use and guidance
in administering the water resource laws of this state scien
tific and factual data from the United States geological sur
vey, or any state agency, and such state agencies are directed
to cooperate with the department or its agents in making
available to it for this purpose such scientific and factual data
as they may have.
(S) Cooperate with other state agencies, water management
districts, regional, county or other local governmental organi
zations or agencies created for the purpose of utilizing and con
serving the waters in this state, and to assist such organiza
tions and agencies in coordinating the use of their facilities
and participate in an exchange of ideas, knowledge and data
with such organizations and agencies. For this purpose the
department may maintain an advisory staff of experts.
(4) Prepare and provide for dissemination to the public of
current and useful information relating to the water resources
of the state.
(5) Identify by continuing study those areas of the state
where salt water intrusion is a threat to fresh water re
sources and report its findings to the water management dis
tricts, boards of county commissioners and public concerned.
(6) Conduct, either independently or in cooperation with
any person or governmental agency, a program of study� re
search and experimentation and evaluation in the fiela of
weather modification.
(7) Exercise general supervisory authority over all water
management districts. The department may exercise any power
herein authorized to be exercised by a water management
district. The department shall review, and may rescind, modify,
or approve any policy, rule, regulation or order of a water
management district, except those policies, rules or regula
tions which involve only the ·internal management of the
district, to insure compliance with the provisions and pur
poses of this act, .
(8) (a) Provide such coordination, cooperation, or approval
necessary to the effectuation of any plan or project of the
federal government in connection with or concerning the waters
in the state. Unless otherwise provided by state or federal
law, the department shall, subject to confirmation by the legis
lature, have the power to approve or disapprove such federal
plans or projects on behalf of the state.
(b) The department subject to confirmation by the legis
lature, shall act on behalf of the state in the negotiation and
consummation of any agreement or compact with another
state or states concerning waters of the state.
(9) (a) Hold annually a conference on water resources devel
opmental programs. Each agency, commission, ·district, munici
pality or political subdivision of the state responsible for a
specific water resources development program requiring federal
assistance shall at ·such conference present its programs and
projects and the needs thereof. Notice of the time and place
of the annual conference on water resources developmental
programs shall be extended by mail at least thirty (80) days
prior to the date of such conference to any person who has
filed a written request for not.ification with the department.
Adequate opportunity for participation by interested members
of the general public shall be afforded at the conference.
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�,{b) Upon termination of the water conference, the depart
rida
JJient sh.all select those projects for presentation in the Flowel
which best represent the public
· program of public works
st of the people of the state 'as required for
fare •and intere
protection of
the proper development, use, conservation and
and land resources aff ected thereby.
!�_!},_;waters of the state,
:t11Thereafter, the department shall present to the appropriate
committees and agencies of the federal government a program
of public works for Florida, requesting authorization for funds
fo; each project.
�,�;- ,-·
Section 6. State water use plan.t'(]. ) The department shall proceed as rapidly as possible to
stiidy · existing water resources in the state; means and meth
ocls of conserving and augmenting such waters; existing and
contemplated needs and uses of water for protection and pro
creatio n of fish and wildlife, irrigation, mining, power devel
opment and domestic, municipal and industrial uses, and all
other related subjects includinlf drainage, reclamation, flood
plain or flood-hazard area zo�ung, and selection of reservoir
sites. The department shall cooperate with the state depart
ment of administration bureau of planning, or its successor
agency, to progressive 1y formulate as a functional element
of a comprehensive state plan an integrated, coordinated plan
fot''the use and development of the waters of the state based
oil/ the above studies. This plan, with such amendments, sup
plenients and additions as may be necessary from time to
· time shall be known as the State Water Use Plan.
,.,;:.
I
(2) In the f ormulation of the state water use plan, the
department shall give due consideration to:

f

1/,£·

t:,;, · .....

'/i(ii) The attainment of maximum reasonable-beneficial use of
-iater for such purposes as those referred to in subsection
(1) of this section.
;''.·\b) The maximum economic development of the water re
consistent with other uses.
"·
,; :__ ,. s';_o'urces
.
(c) The contr�I of su�h waters for such purposes as envir
onmental protection, drainage, flood control and water storage.
. ',' \--- �,_
�;'-,
}jJ{ lH(d) The quantity of water available for application to a
!;;R1,, · reasonable-beneficial use.
f,,:r �-' i�, • ,'' I •
iitJ,'i. krr(e) The prevention of wasteful, uneconomical impractical or
unr_easonable uses of water resources.

f,J· ,.:·

1·:· l<�;-:

ii::\ .
-

Presently exercised domestic use and permit rights.

��g) The preservation and enhancement of the water quality
state and the provisions of the state water quality plan.

};\1'.11�

i? (h) The state water resources policy as expressed by this
tict.,',

•· elf(8) .During the process of formulating or revising the state
:. water use plan, the department shall consult with and care
fJi!llY ,evaluate the recommendations of concerned f ederal,· state
� a�d iiocal agencies, particularly the governing boards of the
:, Vfl,ller management districts, and other interested persons.
. · �;(4) Each governing board is directed to co operate with the
€P.�rtment in conducting surveys and investigations of water
e[o\irces, to furnish the department with all available data of a
·.r.!Hiical nature, and to advise and assist the department in the
.t,,,n.uilation and drafting of those portions of the state plan
pp1icable to the district.
':':I'.he department shall not adopt or modify the state
,use plan or any portion thereof without first holding a
,<} ,hearing on the matter. At least ninety (90) days in ad
,.of ,such hearing the department shall notify any affected
ing boards, and shall give notice of such hearing by
,... ca:t;i_on within the affected region pursuant to the pro. s10nl!, of chapter 120, Florida Statutes, provided that such no
y· publication shall be extended at least n,inety (90) days
,:;;.ce of such hearings.
F
the purposes of this plan the department may, in con
.J>norwith
the affected governing board, divide each water
��ent district into sections which shall conform as nearly
ct1cable to a hydrologically controllable area and describe
. ,1er resources within the area.
- tr�
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(7) Within each section, or the water management district
as a whole, the department and the governing board shall establish the following:

(a) Minimum flow for all 11urface watercourses in the area.
The minimum flow for a given watercourse shall be the limit
at which further withdrawals would be significantly harmful·
.,
to the water resources or ecology of the area.

(b) Minimum water level. The minimum water level shall ..be
the level of ground water in an aquifer and the level of.surface
water at which further withdrawals would be significantly
harmful to the water resources of the area.
. ·,.

(c) The minimum flow and minimum water level shall ~be
calculated by the department and the governing board using
the best information available. Where appropriate� minimum
f lows and levels may be calculated to ref lect seasonal ·varia
tions. The department shall also consider and at its discretion
may provide for the protection of nonconsumptive uses in the
establishment of minimum flows and levels.

(8) The department shall give careful consideration to the
requirements of public recreation and the protection and pro
creation of fish and wildlife, The department may prohibit or
restrict other future uses on certain designated bodies of water
which may be inconsistent with these objectives.

(9) The department may also designate certain uses in con
nection with a particular source of supply which, because of
the nature o f the activity or the amount of water required,
would constitute an undesirable use for which the governing
board may deny a permit.

(10) The department may also designate certain uses in con
nection with a particular source of supply which, because of the
nature of the activity or the amount of water required would re
sult in an enhancement or improvement of the water resources
of the area. Such uses shall be preferred over other uses in the
event of competing applications under the permitting systems
authorized by this act.
(11) The department, in cooperation with the department of
administration, bureau of planning or its successor agency, may
add to the state water use plan any other information, ·direc
tions, or objectives it deems necessary or desirable for the
guidance of the governing boards or other agencies in the ad
ministration and enforcement of this act.

Section 7. Florida water plan.-The state water use plan to
gether with the water quality standards and classifications of
the department of pollution control or its successor agency
shall constitute the Florida water plan. The state water use
plan should be developed in coordination with the water quality
standards system.

Section 8. Adoption and enforcement of regulations by the
department.-The department shall adopt, promulgate, and en
force such regulations as may be necessary or convenient t o
administer the provisions·of this act.

Section 9. Interagency agreements.-The department may
enter into interagency agreements with or among any other
state agencies conducting programs or exercising powers re
lated to or affecting the water resources of the state. Such
agreements may establish principal-agency or contract relation
ships, provide f or cross-deputization of enforcement personnel,
provide for consolidation of f acilities, equipment or personnel,
or such other relationships as may be deemed beneficial to the
public interest. Such interagency agreements shall be promul
gated in the same manner as rules and regulations subject ,to
chapter 120, Florid!l. Statutes. All state agenciel!l conducting
programs or exerc1smg powers related to or affecting the
water resources of the state are hereby authorized to· delegate
such authority to the department or any of the several water
management districts pursuant to such interagency ' ·agree'

��

Section 10. Water resources development account.-Theie 1s
hereby created in the general revenue fund of the state an ac
count to be known as the water resources development account.
Subject to such appropriation as the legislature may make there
for from time to time, the purpose of said account shall be to
provide assistance to the water management districts created

1250

JOURNAL OF THE HOUSE OF REPRESENTATIVES

under this act. The department shall- allocate funds fr9m the
account to the districts to assist in financing any authorized
project for the protection, conservation or 9evelopment of the
water resources of the state.
Section 11. Appropriation of funds to .-water management
districts.-The department shall allocate to the water manage�
ment districts from funds appropriated to the department such
sums as may be deemed adequate -to defray the costs of the
administrative and regulatory activities of -the districts. The
governing boards shall submit annual budgets to the depart
ment, and the department shall consider such'•budgets in pre
paring its budget request for the legislature.
Section 12. Creation of water manag�ment -district11.-The
state shall be divided into the following water ·management
districts:
( 1) Northwest Florida
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(2) Members of the governing board shall be appointed by
the governor, subject to confirmation by the senate at the next
regular session of the legislature, and the refusal or failure of
the senate to confirm an appointment shall create a vacancy in
the office to which the appointment was made.
(3) In the event that a regional planning and service district
is created with boundaries coterminous with the boundaries of
a water management district, the governing board of the re
gional planning and service district may be designated by the
department to perform any of the functions authorized by this
act to be performed by a water management district. The legis
lature may, by general or special act, transfer any or all
powers, duties, or functions herein authorized to be performed
by a water management district to such regional planning and
service districts and may provide for the transfer or termina
tion of the terms of office of the governing board of the af
fected water management district.
Section 14. Vacancies in the governing board; removal from
office.-

(2) Suwannee River Basin

(1) Vacancies occurring in the governing board of a district
prior to the expiration of the affected term shall be filled for
the unexpired term.

(3) St. Johns River Basin
(4) Southwest Florida
(5) South Florida
The d epartment is directed to consult with the governing boards
o f the various districts and other interested persons regarding
the most desirable boundaries between the respective districts.
The department is further directed to negotiate with all affected
persons to arrive at suitable arrangements for transfers of terri
t ory, property, works, funds, appropriatiC?ns,. personnel, o�Ii
gations and assets between or among the d1str1cts created pnor
t o the effective date of this act and the districts created by
this act. The department shall report its recommendations re
garding the precise location of boundaries and the other matters
affected by such transfers to the 1973 regular session of the
legislature. It is the intent of the legislature that all territory
in the state of Florida be included in a water management
district. The boundaries of such districts are intended to follow
as nearly as practicable the natural river basin boundaries of
the state.
Section 13. Governing board.(1) The governing board of each water management district
shall be composed of nine (9) members-,who shall reside within
the district. Ea.ch member's term of office shall be for four (4)
years, or until their successors shall have been· appointed and
qualified; provided, however, that of the members composing
the initial board in the districts newly established by this act,
four (4) shall be appointed for terms expiring- in.July, 1973,
and five (5) shall be appointed for terms expiring in July,
l.976; and provided further that members of_ the governing
boards continued under this a.ct shall be appointed according to
the following schedule:
On the Southwest Florida Water Mana.gem�nt District Gov
erning Board, two of the terms of office expiring iJ:1, 1972 shall
be filled for a term expiring in July, 1974 and the other term
of office expiring in 1972 shall be filled for a term expiring in
.July, 1976; the three terms of office expiring in 1973 shall be
filled for a term expiring in July, 1976; the three current terms
of office expiring in 1974 shall be filled for a term expiring in
.July, 1978; all other terms shall be for four ( 4) years. On -the
respective basin water management· boards of the ·southwest
Florida Water Management District, members - shalf be· ap
pointed for terms of four (4) years upon expiration of respec
tive c urrent terms. The residency requirements: prescribed in
Chapter 61-691, Laws· of Florida, shall continue-- to apply to· all
subsequent appointments.
- On the Central and Southern :Florida Flood Control l)istrict
Governing Board, as reconstituted· b this -act, the two (2)
terms of office expiring in 1972 shalf be filled for terms ex
piring in July, 1976, in addition, three (3) new. offices are
created for terms· expiring in July,-1975; the
(2) tenns· of
office expiring in 1978 shall be filled for terms of office ·expir
ing in July, 1977, in addition, one new office is 4ereby·created
:for a term expiring in July, 1973; the term. of office-expiring
:ln 1 974 shall be filled for a term expiring in'July, 1977. There
after all terms -of office ehall be for f-0ur (ii) :_years. · ·
_

·two

(2) The governor of this state shall have authority to remove
from office any officer of said district in the manner and for
cause defined by the laws of this state applicable to situations
which may arise in said district.
Section 15. Members of governing board; oath of office; etc.
(1) Each member of the governing board of the district be
fore entering upon his official duties, shall take and subscribe
to an oath before some officer authorized by law to administer
oaths, that he will honestly, faithfully and impartially perform
the duties devolving upon him in office as member of the
governing board of the district to which he was appointed, and
that he will not neglect any of the duties imposed upon him
by this act.
(2) Immediately after their appointment, and every two (2)
years thereafter, members composing the governing board shall
meet at some convenient place and choose one of their number
chairman of the board, and some suitable person secretary,
who may or may not be a member of the governing board, and
who may be required to execute bond for the faithful per
formance of his duties as the governing board may deter
mine. Such board shall adopt a seal with _a suitable device
and shall keep a well bound book entitled, in effect, "Record of
Governing Board of District," in which shall be recorded minutes
of all meetings, .resolutions, proceedings, certificates, bonds
given by all employees, and any and all corporate acts, which
book shall at reasonable times be open to the inspection of
any citizen of Florida, or taxpayer in the district, his agent
or attorney.
(3) The chairman and members of the board shall receive
no compensation for . such services, but while officially on
work for the district shall receive their actual traveling ex
penses, and subsistence and lodging, not to exceed the statu
tory amount allowed state officers and employees, and for
other expenses in the actual amount incurred therefor.
(4) The governing board of the district is hereby authori
zed to employ an executive director and such engineers, other
professional persons, and such personnel and assistants as said
board may deem necessary, and under such terms and condi
tions as it may determine, and to terminate such employment.
(5) The governing board may employ a legal staff for the
purposes of (1) providing legal counsel on matters relating to
the exercise of its powers and duties; (2� representing it in
all proceedings of an administrative or judicial nature, and (8)
otherwise assisting in the administration of the provisions of
this chapter.
(6) By resolution the -governing board may determine the
location of its principal office and provide for the change thereof.
(7) The governing board •shall meet at least once a month
and upon call of the chairman.
Section 16; General powers and duties of the governing
board.-ln addition to other powers and duties allowed it by
law, the governing board is authorized to:
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::: (1) Contract with public agencies, private corporations or
il'ther persons; sue and be sued; and appoint and.remove ag!,!nts
and employees, including specialists and consultants.

(2) Issue orders to implement or enforce any of the pro
visions of this act or regulations thereunder.

· (8) Make surveys and investigations of the water supply and
resources of the district and cooperate with other governmental
�_gencies in similar activities.
Section 17. Powers which may be vested in the govern
ing board at the department's discretion.-In addition to· the
other powers and duties allowed it by law, the governing board
of a water management district may be specifically authorized
by the department to:

, · (1) Administer and enforce all provisions of this act in
cluding the permit systems established in parts two, three· and
four of this act.

(2) Cooperate with the United ,States in the manner pro
vided by Congress for flood control, reclamation, conservation
and allied purposes in protecting the inhabitants, the land and
other property within the district from the effects of a surplus
or a deficiencr of water when the same may be beneficial to
the public health, welfare, safety and utility.
(8) Plan, construct, operate and maintain works of the dis
trict as hereinafter defined.

(4) Determine, establish, and control level of waters to be
maintained in all canals, lakes, rivers, channels, reservoirs,
streams, or other bodies of water controlled by the district; to
maintain such waters at the levels so determined and established
by means of dams, locks, flood gates, dikes, and other struc
tures; and to regulate the discharge into or withdrawal from
the canals, lakes, rivers, channels, reservoirs, streams, or other
bodies of water controlled by the district or which are a work
of the district, including review of small watershed projects
(Public Law 88-566).

(5) Expend, at the discretion of the governing board, for
purposes of promotion, advertisement and improvement of the
program and objectives of the district, a yearly sum not to
exceed one-fourth of one percent of the moneys collected by
taxation within the district.
(6) Exercise such additional power and authority compatible
with this act and other statutes and federal laws affecting the
district as may be necessary to perform such duties and acts
and to decide such matters and dispose of the same as are not
,specifically defined in or covered by statute.
Section 18. (1) No construction may be begun on a pro
ject involving artificial recharge or the intentional introduc
tion of water into any underground formation without the
written permission of the governing board of any water manage
ment district within which the construction will take place.
Such application shall contain the detailed plans and specifi
cation for the construction of the project. Should the application
be rejected the applicant may obtain a hearing before the
governing board by filing a written petition requesting such
hearing. The hearing before the governing board shall be con
ducted pursuant to Part I, section 28 of this act.

(2) A water management district may do any act necessary
to replenish the ground water of said district. The district may,
among other things, for the purposes of replenishing the grounct
water supplies within the district:
(a) Buy water;
(b) Exchange water;
(c) Distribute water to persons in exchange for ceasing or
reducing ground water extractions;
(d) Spread, sink, and inject water into the underground;

(e) Store, transport, recapture, reclaim, purify, treat or
otherwise manage and control water for the beneficial use of
persons or property within the district; and
(f) Build the necessary works to achieve ground water re
plenishment.

Section 19. Permit application fees.-The department · may
authorize a water management district governing board to
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establish a schedule of fees for filing ·applicatio�s for the per�
mits required by this chapter.
(1) All monies received under the provisions of this section
shall be allocated for the use of the water management district,
and shall be in addition to monies otherwise appropriated in
any general appropriation act.
(2) The failure of any person to pay the fees established
hereunder shall constitute grounds for revocation of his permit.
Section 20. Adoption of regulations by the governing board.
In administering the provisions of this act the governing board
shall adopt, promulgate and enforce such regulations as may be
reasonably necessary to effectuate its powers, duties and func
tions pursuant to the provisions of chapter 120, Florida Stat
utes.
Section 21. Procedure for water use and impoundment con
struction permit applications.(!) Applications for water use permits under Part II of
this act, and for permits for construction or alteration of dams,
impoundments, reservoirs and appurtenant ·works under Part
IV of this act shall be filed with the water management district
on appropriate form provided by the governing board.

(2) Upon receipt of an application for a permit .of the type
referred to in (1) above, the governing board shall cause a
notice thereof to be published in a newspaper having general
circulation within the affected area. The notice shall be pub
lished at least once a week for two consecutive weeks. In addi
tion, the governing board shall send a copy of such notice to
any person who has filed a written request for notification of
any pending applications affecting this particular designated
area. This notification shall be sent by regular mail prior to
the date of last publication.

(8) In the event a hearing is required under the provisions
of this act, such hearing shall be conducted in accordance with
the provisions of §23 of this Part.

Section 22. Administrative enforcement procedures; orders.
(!) Whenever the executive director of a water management
district has reason to believe that a violation of any provision
of this chapter or any regulation promulgated thereunder o r
permits o r order issued pursuant thereto has occurred, i s occur
ring, or is about to occur, the executive director may cause a
written complaint to be served upon t1ie alleged violator or vio
lators. The complaint shall specify the provision or provisions of
this chapter or regulation or permit or order alleged to be vio
lated or about to be violated the facts alleged to constitute a
violation thereof, and may order that necessary corrective action
be taken within a reasonable time to be prescribed in such
order. Any such order shall become final unless the person or
persons named therein request by written petition a hearing
before the governing board, as provided in §28 no later than
fourteen (14) days 'after the date such order is served.
(2) Whenever the executive director, with the concurrence
and advice of the governing board, finds that an emergency
exists requiring immediate action to protect the public health,
safety or welfare, or the health of animals, fish or aquatic
life, or a public water supply, or recreational, commercial, in
dustrial, agricultural or other reasonable uses, the executive
director may, without prior notice, issue an order reciting the.
existence of such an emergency and requiring that such action
be taken as the executive director deems necessary to meet the
emergency.
(8) Any person to whom an emergency order is directed
pursuant to subsection (2) above shall comply therewith im
mediately, but on petition to the board shall be afforded a
hearing as soon as possible, but in no case shall such -hearing
be held later than fifteen (15) days from the .receipt -of
such petition by the board.
Section 23. Quasi-judicial
board.-

hearings

before

the

governing

(1) All hearings before the governing board required under
this act concerning the issuance, modification and revocation of
permits, ordering of remedial work, or in, connection with t�e
enforcement of any provision of this act by the governing board
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under §22 of this Part shall be conducted in accordance· with
· · the
provisions of chapter 120, Florida Statutes.
(2) (a) The governing board may requi�e the pr�du"tion of
books, papers, or other documents and issue subpoenas to com
pel the attendance and testimony of witnesses.
(b) If any person shall refuse to obey any subpoena as is
sued or shall refuse to testify or produce any books, papers,
or other documents required by the subpoena, the governing
board may �petition the circuit court of the county where · such
person is served with subpoena or where he resides to issue
its rule nisi to such person requiring him to obey the same
unless such person shows sufficient cause for failing to obey
said subpoena. The governing board shall deposit with said court
when such subpoena is issued in its behalf, the per diem and
mileage allowable to secure the attendance: of such witnesses.
(3) Each witness who appears by order of the governing
board shall receive for his attendance the same fees and mile
age .allowed by law to witnesses in civil cases, which shall be
paid by the parties at w!J.ose request the witness is subpoenaed.
(4) The governing board is authorized to hold conferences
for the purpose of consolidating applications fqr a hearing,
selecting dates for a hearing satisfactory to the parties, explor
ing all feasible methods to eliminate surprise and delay and to
shorten the hearing, including arrangements for the parties in
advance of the hearing to exchange written qualifications of
professional expert witnesses, and maps, charts, engineering
analyses and other items contemplated for introduction as evi
dence and to encourage stipulations among the parties directed
toward the same or similar ends.
(5) When a number of applications are pending on a water
source having a common factual background, the governing
board may consolidate such applications for hearings and re.
•
port the hearing by a common transcript.
(6) A hearing examiner who shall be competent by reason
of training or experience may preside over any . proceeding
under this section before the governing board and exercise in
its name any and all of the powers enumerated in this section
except that the hearing examiner may only make recommended
orders to the governing board which orders shall include find
ings of fact. The governing board shall in each instance make
the final determination of matters and enter the proper orders.
Section 24. Judicial review.-Judicial review of all final
orders and of regulations adopted by the governing board, of
action taken by the governing board on permit applications
under §23 of Part I of this act,· and of declarations of water
shortage or emergency under Part II of this act shall be in
accordance with chapter 120, Florida Statutes, unless otherwise
provided for.
Section 25. Enforcement of regulations and orders.(l) The governing board may enforce its regulations _and
orders adopted pursuant to this act, by suit for injunction, or
other appropriate action in the courts of the state..
(2) Any action l;>y a citizen of the state to seek judicial en
forcement of any of the provisions of this act shall be governed
by the Florida Environmental Protection Act, Florida Laws
1971, chapter 71-343.
Section 26. Acquisition of real property.( l) The legislature declares it to be necessary for the public
health and welfare that water ana water related .resources be
conserved and _protected; the acquisition of real property for
this objective shall constitute a public purpose for which public
funds may be expended. ·
(2) The governing board of the district is empowered ,and
authorized to acquire fee title to real property and easements
therein by purchase, gift, devise, lease, eminent domain or 9ther
wise for flood control, water storage, water. management, .and
preservatiol} of wetlands, streams and lakes �cept that eminent
domain powers may be used only for acquirmg real property
.•
for flood control and water storage.
(3) Lands acquired for the purposes enumerated in subsection
(2) above may ah10 be used for recreational purposes, and when
ever practicable such lands shall be open to the general ·public
. .
· . ·;
for recreation_al uses.
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(4) This section shall not limit the exercise of similar powers
delegated by statute to any state or local governmental agency
or other person.
Section 27. Publication of noticesJ process, papers, etc.
Whenever in this chapter the publication of any notice, process
or paper is required or provided for, unless otherwise expressly
provided, the publication thereof in some newspaper or news
papers as defined in chapter 50, Florida Statutes1 having gen
be taken
eral circulation within the area to be affected, snail
and considered as being sufficient.
Section 28. Existing districts preserved.-The enactment of
this act shall not affect the existence of the Central and South
ern Florida Flood Control District created by Chapter 25270
Laws of Florida, 1949, or Southwest Florida Water Manag�
ment District, created by Chapter 61-691, Laws of Florida, 1961
or any contract or obligation of such districts entered into prio;
to the effective date of this act. The two districts shall con
tinue to exercise the taxing powers authorized to them in the
territories within their respective boundaries, provided that
nothing herein shall limit the department in considering and
recommending to the 1973 session of the legislature changes in
the boundaries and transfers of funds, appropriations, personnel
property or equipment between or among the existing districts
and districts created by this act. The two districts shall con
tinue to exercise the powers presently authorized by Chapters
878 and 373, notwithstanding provisions contained to the con
trary in this act, until any such powers shall be specifically re
voked or modified by the department pursuant to this act, pro
vided, that the provisions of Section 26 of this act relating to
acquisition of real property shall apply.
PART II-PERMITTING OF CONSUMPTIVE
USES OF WATER
Section 1. Implementation of program for regulating the con
sumptive use of water.-The department may implement a pro
gram for the issuance of permits authorizing the consumptive
use of particular quantities of water, or may authorize the gov
erning board of a water management district to implement
such a program. No such program shall be implemented or dis
continued except after public notice and public hearing. A
hearing may be called by the department or by the governing
board, upon its own initiative, upon petition from the board of
county commissioners or boards of county commissioners of
any combination of counties wholly or partly within the area
proposed to be subject to the regulations provided herein, or
upon petition signed by twenty-five percent (25%) of the reg
istered voters of any territory proposed to be subject to the
regulations provided herein, according to the most recent list
of registered voters as disclosed by the records of the office
of the supervisor of elections of the counties affected. Notice
of public hearing on the proposed implementation of these
regulations shall be published at least once a week for two
weeks in a newspaper of general circulation in the area to be
affected by such regulations, the last notice appearing no less
than ten (10) days.prior to the date of the public hearing. Upon
implementation, the provisions of this part shall apply.
Section 2. Permits required.(1) After the effective date of the implementation of these
regulations in an area, no person shall make any withdrawal,
diversion, impoundment, or consumptive use of water without
obtaining a permit from the governing board or the depart
ment. However, no permit shall be required for domestic con
sumption of water by individual users.
(2) In the event that any person shall file a complaint with
the governing board or the department that any other person
is making a diversion, withdrawal, impoundment, or consump
tive use of water not expressly exempted under the provisions
of this act and without a permit to do so, the governing board
or the department shall cause an investigation to be made and
if the facts stated in the complaint are verified the governing
board or the department shall order the discontinuance of the
use.
- Section 3. Conditions for a permit.(1} To obtain a permit pursuant to the provisions of this act,
the applicant must establish that the proposed use of water
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(a) is a reasonable-beneficial use as defined in Part I, §3 (5),
and (b) will not interfere with any preseRtly existing legal
use of water and (c) is consistent with the public interest.
(2) The governing board or the department may authorize
the holder of a use permit to transport and use ground or
surface water beyond overlying land or outside the watershed
from which it is taken if the governing board or department
determines that such transport and use is consistent with the
public interest.
(8) The governing board or the department by regulation
may reserve from use by permit applicants water in such loca
tions and quantities and for such seasons of the year as in its
judgment may be required for the protection of fish and wild
life or the public health and safety. Such reservations shall be
subject to periodic review and revision in the light of changed
conditions; provided, however, that all presently-existing legal
uses of water shall be protected.
Section 4. Existing uses.(1) All existing us�s of water, unless · otherwise exempted
from regulation by the provisions of this act, may be continued
after adoption of this permit system only with a permit issued
as provided herein.
(2) The governing board or the department shall issue �n
initial permit for the continuation of all uses in existence be
fore the effective date of implementation of this part if the
existing use is a reasonable-beneficial use as defined in PART
I, Section 8 (5) of this act and is allowable under the common
··
law of this state.
(8) Application for permit under the provisions of (2) above
must be made within a period of two (2) years from the ef
fective date of implementation of this Part. Failure to apply
within this period shall create a conclusive presumption of
abandonment of the use and the user if he desires to revive the
use must apply for a permit under the provisions of §5 of this
part.
Section 5. Application for a permit.(1) All permit applications filed with the governing board
or the department under this part and notice thereof required
under Part I, §21 of this act shall contain the name and ad
dress of the applicant (in the case of a corporation, ·the address
of its principal business office), the date of filing, the date set
for a hearing if any, the source of the water supply, the
quantity of water applied for, the use to be made of the water
and any limitation thereon, the place of use, the location of the
well or point of diversion, and such other information as the
governing board or the department may deem necessary.
(2) The notice shall state that written objections to the
proposed permit may be filed with the governing board or the
department by a specified date. The governing board or the
department at its discretion, may request further information
from either applicant or objectors, and a reasonable
shall
be allowed for such responses.

time

(8) If the proposed application does not exceed one hundred
fifty thousand (150,000) gallons per month the governing
board or the department may consider the application and any
objections thereto without a hearing. If no objection to the
application is received, the governing board or the department,
after proper investigation by its staff, may at its discretion
approve the application without a hearing if the proposed ap
plication does not exceed three million (3,000,000) gallons per
month. Otherwise, the governing board or the department shall
set a time for a hearing as provided in Part I, §23.
· Section 6. Competing applications.. · (1) If �o or more applications which otherwise comply with
the ·provisions of this part are pending for a quantity of water
that is inadequate for both or all, or which for any other reason
are in conflict, the governing board or the department shall
·have the right to approve or modify the applications which
·best serve the public interest.
0

.· (2) In the event that two or more competing applicatio�s
,!lualify equally under the provisions of (1) above, the govern.
Ing board or the department shall give preference to a renewal
application over an initial application.
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Section 7. Duration of permits.(1) Permits may be granted for any period of time not ex
Cfeding twenty (20) years. The governing board or the depart
ment may base duration of permits on a reasonable system of
classification according to source of supply, type of use, or
both.
(2) The governing board or the department may authorize
a permit of duration of up to fifty (50) years in the case of
a municipality or other governmental body or of a public works
or public service corporation where such a period is required
to provide for the retirement of bonds for the construction of
waterworks and waste disposal facilities.
Section 8. Modification and renewal of permit terms.(1) A permittee may seek modification of any terms of an
unexpired permit.
(2) If the proposed modification involves an increase in
water use of one hundred fifty thousand (150,000) gallons per
month or more, the application shall be treated under the pro
visions of §5 of this part in the same manner as the initial
permit application. Otherwise the governing board or the de
partment may at its discretion approve the proposed modifica
tion without a hearing provided that the permittee establishes
that (a) change in conditions has resulted in the water allowed
under the permit becoming inadequate for the permittee's
need, or (b) the proposed modification would result in a more
efficient utilization of water than possible under the existing
permit.
(8) All permit renewal applications shall be treated under
this part in the same manner as the initial permit application.
Section 9. Revocation of permits.-After a hearing under
Part I, §23 of this act, the governing board or the department
may revoke a permit as follows:
(1) For any material false statement in an application to
continue, to initiate, or to modify a use, or for any material
false statement in any report or statement of fact required of
the user pursuant to the provisions of this act, the governing
board or the department may revoke the user's permit, in
whole or in part, permanently.
(2) For willful violation of the conditions of the permit, the
governing board or the department may permanently or tem
porarily revoke the permit, in whole or in part.
(8) For violation of any provision of this act, the governing
board or the department may revoke the permit, in whole
or in part, for a period not to exceed one year.
(4) For nonuse of the water supply allowed by the permit
for a period of two (2) years or more, the governing board
or the department may revoke the permit permanently and
in whole unless the user can prove that his nonuse was due
to extreme hardship caused by factors beyond his control.
(5) The governing board or the department m�y revoke a
permit, permanently and in whole, with the written consent
of the permittee.
Section 10. Declaration of water shortage or emergency.
(1) The governing board or the department by regulation
shall formulate a plan for implementation during periods of
water shortage. As a part of this plan the governing -board
or the department shall adopt a reasonable system of permit
classification according to source of water supply, method of
extraction or diversion, use of water, or a combination thereof.
(2) The governing boa.rd or the department by order may
declare that a water shortage exists within all or part of
the district when insufficient water is available to meet the
requirements of the permit system, or when conditions are
such as, to require temporary reduction in total use within
the area to protect water resources from serious harm. Such
orders shall become final and be reviewable in the same way
as orders under Part I, §28•
(8) In accordance with the plan adopted under (1) above,
the governing . board or the department may impose such
restrictions on one or more classes of permits as may be neces-
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sary to protect the water resources of tl!,e area from serious
harm and to restore them to their previous condition.
(4) A declaration of water shortage and any measures
adopted pursuant thereto may be rescinded ,by the governing
board or the departmen�
(5) When a water shortage is declared, the governing board
or the department shall cause notice thereof to be published
in a prominent place within a newspaper of general circula
tion throughout the area. Such notice shall be published each
day for the first week of the shortage and once a week there
after until the declaration is rescinded. Publication of such no
tice shall serve as notice to all users in the area of the condition
of water shortage.
(6) The governing board or the department shall notify each
- permittee in the district by regular mail of any change in
the condition of his permit, any suspension of his permit, or
of any other restriction on his use of water for the duration
of the water shortage.
(7) If an emergency condition exists due to ·a water short
age within any area of the district, and if the department,
or the executive director with the concurrence of the govern
in� board, finds that the exercise of powers under (1) of
this section are not sufficient to protect the public health,
safety, or welfare, or the health of animals, fish pr aquatic
life, or a public water supply, or recreational, commercial, in
dustrial, agricultural, or other reasonable uses, it or he may,
pursuant to the provisions of Part I, §22 of this act, issue
orders reciting the existence of such an emergency and re9.uiring that such action, including but not limited to appor
tioning, rotating, limiting or prohibiting the use of the water
resources of the district, be taken as the department or the
executive director deems necessary to meet the emergency. ·
(8) An affected party to whom an emergency order is di
rected under (7) above shall comply immediately, but may
challenge such an order in the manner set forth in Part I, §22
·
of this act.
. . ·
·
Section 11. Existing regulatory districts preserved.The enactment of this act shall not affect any . existing
water regulatory districts _pursuant to Chapter 873, Florida
Statutes, or orders issued by said regulatory district, unless
specifically revoked, modified or amended by such regulatory
district or by the Departmen�
PART III-REGULATION Of WELLS
· Section 1. Definitions.-As used in this part:
(1) "Abandoned water well" means a well whose use has
been permanently discontinued. Any well shall be deemed aban
doned which is in such a state of disrepair as determined by a
representative of the department that continued use for the
purpose of obtaining groundwater or disposing of water or
liquid wastes is impracticable.
(2) "Construction of water wells" means all parts necessary
to obtain groundwater by wells, including the location and ex
cavation of the well, but excluding the installation of pumps
and pumping equipment.
(8) "Department" means the department of natural re
sources.
(4) "Political subdivision" means a city, town, county, dist
rict, or other public body created by or pursuant to state law,
or any combination thereof acting cooperatively or jointly.
(5) "Repair'' means any action which involves the physical
alteration or replacement of any part of a well, but does not
include the alteration or replacement of any portion of a well
which is above ground surface.
(6) "Well" means any excavation that is drilled, cored, bored,
washed, driven, dug, jetted, or otherwise constructed when the
intended use of such excavation is for the location, acquisition,
development, or artificial recharge of groundwater, but such
term does not include sand point wells as herein defined or any
well for the purpose of obtaining or for prospecting for oil,
natural gas, minerals, or products of mining or quarrying, or
for inserting media to dispose of oil brines or to repressure oil
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or natural gas bearing formation or for storing petroleum,
natural gas, or other products.
(7) "Water well contractor" means any person, firm, or cor
poration engaged in the business of constructing water wells.
(8) "Well seal" means an approved arrangement or device to
prevent contaminants from entering the well at the upper
terminal.
(9) "Sand point well" means any device which is driven into
place and which consists of a pipe with an attached perforated
metal tube or screen designed to permit the passage of water.
Section 2. Scope.-No person shall construct, repair, abandon,
or cause to be constructed, repaired, or abandoned any water
contrary to the provisions of this part and applicable rules and
regulations, provided that this part shall not apply to equip
ment used temporarily for dewatering purposes or to the process
used in dewatering.
Section 3. Authority to adopt rules, regulations, and pro
cedures.-The department shall adopt, and may from time to
time amend, rules and regulations governing the location, con
struction, repair, and abandonment of water wells and shall be
responsible for the administration of this part. With respect
thereto it shall:
(1) Enforce the provisions of this part and any rules and
regulations adopted pursuant thereto.
(2) Delegate, at its discretion, to any political subdivisiop.
any of its authority under this part in the 11dministration of
the rules and regulations adopted hereunder. '
(3) Establish procedures and forms for the submission, re
view, approval, and rejection of applications, notifications, and
reports required under this part.
(4) Require at its discretion the making and filing of logs
and the savings of cuttings and cores, which shall be delivered
to the division of interior resources of the department.
(5) Issue such additional regulations and take such other
actions as may be necessary to carry out the provisions of this
part.
Section 4. Prior permissfon and notification.(!) Taking into consideration other applicable state laws, in
any geographical area where the department determines such
permission to be reasonably necessary to protect the ground
water resources, prior permission shall be obtained from the
department for each of the following:
(a) The construction of any water well;
(b) The repair of any water well; or
(c) The abandonment of any water well;
Provided that in any area where undue hardship mi_ght arise
by reason of such requirement, prior permission will not be
;required.
(2) The department shall be notified of any of the following whenever prior permission is not required:
(a) The construction of any water well;
(b) The repair of any water well; or
(c) The abandonment of any water well.
Section 5. Existing installations.-No well in existence on
the effective date of this part shall be required to conform
to the provisions of section 4 of this part or any rules or
regulations adopted pursuant thereto; provided however, that
any well now or hereafter abandoned or repaired as defined
in this part shall be brought into compliance with the require
ments of this part and any applicable rules or regulations with
respect to abandonment of wells, and further provided that any
well which is determined by the department to be a hazard
to the groundwater resources must comply with the provisions
of this part and applicable rules and regulations within a rea
sonable time after notification of such determination has been
given.
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Section 6. Inspections.(1) The department is authorized to inspect any water
well or abandoned water well. Duly authorized representatives
of the department may at reasonable times enter upon and
shall be given access to any premises for the purpose of such
inspection.
(2) If upon the basis of such inspections the department
finds applicable laws, rules, or regulations have not been
complied with, it shall disapprove the well. If disapproved,
no well shall thereafter be used until brought into compliance
with the rules and regulations promulgated unde� this law.
(8) Any person aggrieved by the disapproval of a well shall
be afforded the opportunity of a hearing as provided in chapter
120, Florida Statutes.

Section 7. Licenses.(1) Every person who wishes to engage in business as a
water well contractor shall obtain from the department a
license to conduct such business.
(2) The department may adopt and from time .to time
amend rules and regulations governing applications for water
well contractor licenses, ·provided that the department shall
license as a water well contractor any person properly making
application therefor who is an adult for all legal purposes,
has knowledge of rules and regulations adopted under ·this
part, and has had not less than two (2) year.a experience in
the work for which he is applying for a license; and provided
further that the department shall prepare an examination
which each such applicant must pass in order to qualify for
such license.
(8) This section shall not apply to any person who performs
labor or services at the direction and under the supervision
of a licensed water well contractor.
(4) A political subdivision engaged in well drilling shall
be licensed under this part but shall be exempt from paying
the license fees for the drilling done by regular employees of
and with equipment owned by it.
(5) Any person who was engaged in the business of water
well contracting for a period of two (2) years immediately
prior to September 1, 1972, shall upon application made with
in twelve (12) months of said date, accompanied by satisfac
tory proof that he was so engaged, and accompanied by pay
ment of the required fees, be licensed as a ·water well con
tractor as provided in subsection (1) of this section without
fulfilling the requirement that he pass any examination pre
scribed pursuant thereto.
(6) Any person whose application for a license to engage
in business as a water well contractor has been denied may
request, and shall be granted a hearing in accordance with
chapter 120, Florida Statutes.
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Section 8. Exemptions.(1) Where the department finds that compliance with all
requirements of this part would result in undue hardship an
exemption from any one (1) or more such requirements may be
granted by the department to the extent necessary to ameliorate
such undue hardship and to the extent such exemption can be
granted without impairing the intent and purpose of this part.
(2) Nothing in this part shall prevent a person who has not
obtained a license pursuant to section 7 of this part from con
structing a well that is two inches or under in diameter on his
own or leased property intended for use only in a single family
house which is his residence or intended for use only for farming
purposes on his farm, and where the waters to be produced are
not intended for use by the public or any residence other than
his own. Such persons shall comply with all rules and regula
tions as to construction of wells adopted under this part.
Section 9. Fees.-The �ollowing fees are required:
(1) A fee of two dollars ($2) shall accompany each appli
cation for permission required under subsection (1) of section
4 of this part_.
(2) A fee of one hundred doliars ($100) shall accompany
each new application for a license required under section 7 of
this part;

A.

fee of twenty-five d?llars ($25) shall accompany each
(8}
application for a renewal of license under section 7 of this part.
Section 10. Eirlorcement.(1) Whenever· the department has reasonable grounds for
believing that ther� has been a violation of this part or any
, rule or . regulation adopted pursuant thereto, it shall give writ
ten 11otice to the person alleged to be in violation. Such notice
shall identify the provision of this part or regulation issued
hereunder alleged to be violated and the facts alleged to con
stitute such violation.
(2) Such no'tic!) shall be served in the manner required by
law for the sel'Vlce of process upon persons in a civil action
and shall be accompanied by an order of the department re
quiring described remedial action, which if taken within the
time specified in such order will effect compliance with the re
quirements of this part and regulations issued hereunder. Such
order shall become final unless a request for hearing as pro
vided in chapter 120, Florida Statutes, is made within thirty
(80) days from the date of service of such order.
. �ection 11: Penalties.-Any person who violates any pro
vision of this part or regulations issued hereunder or order
pursuant hereto shall be subject to a penalty of up to five
hundred dollars ($500).

(7) Licenses issued pursuant to this section are not trans
ferable and shall expire on July 1 of each year. A license may
be renewed without examination for an ensuing year by making
application not later than thirty {80) days after the e�ira
·tion date and paying the applicable fee. Such application shall
have the effect of. extending the validity of the current license
until a new license is received or the applicant is notified by the
department that it has refused to renew his license. After July
81 of each year, a license will be renewed only upon applica
tion and payment of the applicable fee plus a penalty of fifty
dollars ($50).

Section 12. Existing regulations preserved.-The enactment
of this act shall not apply in any area where water wells are
regulated by a water regulatory district pursuant to the authori
ty of chapter 878, Florida Statutes, unless and until the depart
ment shall modify or revoke such regulations and provide that
such area will thereafter be governed by the provisions of
this part.

(8) Whenever the department determines that the holder of
any license issued pursuant to this section has violated any pro
vision of this part, or any rule or regulation adopted pursuant
thereto, the department is authorized to suspend or revoke
any such license. Any order issued pursuant to this subsec
tion shall be served upon the license holder pursuant to the
provisions of subsection (1) of section 10 of this part. Any
such order shall become effective thirty (80) days after service
thereof, unless a written petition requesting hearing under
the procedure provided in chapter 120, Florida Statutes, is filed
, sooner. Any person aggrieved by any order issued after such
_h!)aring may appeal therefrom to any court of competent jurisdiction.

Section 1: Definitions.-When appearing in this chapter or
in any rule, regulation or order adopted pursuant thereto the
'
following terms shall mean:

• (9) No application for a license issued pursuant to this sec
tion may be made within one (1) year after revocation thereof.

PART IV. MANAGEMENT AND STORAGE OF SURFACE
WATERS

(1) "Dam" means. any artificial or n�tural barrier, with ap
purtenant works, raised to obstruct or impound or which does
obstruct or impound, any of the surface waters' of the state.
(2) "Appurtenant works" means any artificial improvements
to a dam which· might affect the safety of such dam or when
employed, might affect the holding capacity of such dam, or
of. the resenroir or impoundment created by such dam.
(8) "Impoundment" means .any lake, reservoir, pond or other
�ontainment of surface water occupying a bed or depression
m the earth's surface and having a discernible shoreline.
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(4) "Reservoir" means any artificial or natural holding area
which contains or will contain the water impounded by_ a dam.
(5) "Works" means all artificial structures/not included in
§1 (1) and (2), and including, but not limited to, ditches, canals,
conduits, channels, culverts, pipes, and other construction that
connects to, draws water from, drains water into, or is placed
in or across the waters in the state.
(6) "Closed System" means any reservoir or works located
entirely within lands owned or controlled by the user and which
requires water only for the filling,-replenishing, and maintaining
the water level thereof.
.
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partment may impose such reasonable conditions as are neces
sary to assure that the construction or alteration of such dam,
impoundment, reservoir, appurtenant work or works will not be
inconsistent with the overall objectives of the district and will
not be harmful to the water resources of the district. The de
partment or the governing board may establish minimum size
limitations below which permits may be issued without a public
hearing, but in no .event shall such limitations be extended to
dams, impoundments, reservoirs, appurtenant work or works
impounding or diverting waters exceeding six hundred forty
(640) acres in area.

(7) "Alter" means to extend a dam or works beyond main
tenance in its original condition, including changes which· may
increase or diminish the flow or storage of surface water which
may affect the safety of such dam or works.

(2) A person proposing to construct or alter a dam, im
poundment, reservoir, appurtenant work or works subject to
such permit shall apply to the governing board or depart 
ment for a permit authorizing such construction or alteration.
The application shall contain the following:

(8) "Maintenance or Repairs" means remedial work of a na
ture as may affect the safety of any dam, impoundment, ·res
ervoir, appurtenant work or works, but excluding routine
custodial maintenance.

(b) Name and address of the owner or owners of the land'
upon which the works are to be constructed and a legal
description of such land.

Section 2. Exemptions.-The following exemptions shall ap
ply:
(1) Nothing herein, or in any rule, regulation' or order adopted
pursuant thereto, shall be construed to affect the right of any
natural person to capture, discharge, -and use water for pur
poses permitted by law.
(2) Nothing herein, or in any rule, regulation or order
adopted pursuant thereto, shall be construed to affect the right
of any person engaged in the occupation of. agriculture, flori
culture or horticulture to alter the topography of any tract of
land for purposes consistent with the practice of such occupa
tion; provided, however, that such alteration shall not be for the
sole or predominant purpose of impounding or obstructing sur
face waters.
(8) Nothing herein, or in any rule, regulation or order
adopted pursuant thereto shall be construed to be applicable to
construction, operation or maintenance of any closed system;
provided, however, Part II. of this chapter shall be applicable
as to the taking and discharging of water for filling, replenish
ing, and maintaining the water level in any such closed system.
(4) All rights and restrictions set forth in this section ahall
be enforced by the governing board or the department of natur,al
resources or its successor agency1 and nothing contained herein
shall be construed to establish a oasis for a cause of action for
private litigants.
Section 8. Headgates, valves and measuring devices.(1) The department or the governinl{ board may, by regula
tion, require the owner of any dam, 1mpoundment, reservoir,
appurtenant work, or works subject to the provisions of this part
to install and maintain a substantial and serviceable headgate
or valve at the point designated by the department or the
governing board to measure the water discharge9- or diverted;
(2) If any.owner shall not have constructed-0or installed such
headgate, valve or such measuring device within sixty (60) days
after the governing board or department has ordered its con
struction, the governing board or department shall have con
structed or installed such headgate, valve or measuring device,
and the costs of installing the headgate, valve or measuring de
vice shall be a lien against the owner's land upon which such
installation takes place until the governing board or department
is reimbursed in full.
(8) No person shall alter or tamper with a measuring device
so as to cause it to register other than the actual amount of
water diverted, discharged or taken. Violation of this· subsec
tion shall be a misdemeanor in the second degree, punishable
under §775.082(8)(b), Florida Statutes.
Section 4. Permits for construction or alteration.(1) Except for the exemptions set forth herein, no person
shall construct or alter, except in the course of normal main
tenance, any dam, impoundment, reservoir, appurtenant work or
works designed to divert or impound waters exceeding ten· (10)
acres in area without first obtaining a permit from the govern
ing board or the department. The governing board or the de-

(a) Name and address of the applicant.

(c) Location of the work.
(d) Sketches of construction pending tentative approval.
(e) Name and address of the person who prepared the
plans and specifications of construction.
(f) Name and address of the person who will construct the
proposed work.
(g) General purpose of the proposed work.
(h) Such other information as the governing board or de
partment may require.
(3) Within forty-five (46) days after receipt of an applica
tion for a permit requiring a public hearing, the governing
board or department shall cause a notice thereof to be pub
lished in a newspaper having general circulation within the
affected area. The notice shall be published at least once a
week for two consecutive weeks. In addition, the governing
board or department shall send a copy of such notice to any
person who has filed a written request for notification or any
pending applications affecting the particular designated area.
This notice shall be sent by regular mail prior to the date of
last publication. The notice shall contain the name and address
of the applicant (in the case of a corporation, the address of
its principal business office), the date of filing, the date set
for a hearing, said date for hearing shall be set no later
than thirty (30) days after date of last publication of afore
said notice if any, the source of the water to be contained,
the quantity of water to be contained, the use to be made of
the water and any limitation thereon, and such other informa
tion as the governing board or the department may deem
necessary.
(4) The notice provided for in subsection (3) above shall
state that written objections to the proposed permit may be
filed with the governing board or department by a specified
date. The governing board or department, at its discretion,
may request further information from either applicant or
objectors, and a reasonable time shall be allowed for such
responses.
(5) If no substantial objection to the application is received,
the governing board or the department, after proper investi
gation by its staff, may at its discretion approve the applica
tion without a hearing. Otherwise, it shall set a time for a
hearing in accordance with the provisions of chapter 120,
Florida Statutes.
Section 5. Permits for maintenance or operation.(!) Except for the exemptions set forth in §2, no person
shall maintain or operate a dam, impoundment, reservoir, ap
purtenant work or works without first obtaining a permit
from the governing board or department. The governing board
or department may impose such reasonable conditions as are
necessary to assure that the operation or maintenance of
such dam, impoundment, reservoir, appurtenant work or works
will not be inconsistent with the comprehensive objectives
of the state water plan and will not be harmful to the water
resources of the district.
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;- (2) Except as otherwise provided in §§8 and 9 a pe�it
i,!sued by the governing board or department for the main
tenance or operation of a dam, impoundment, reservoir, ap
purtenant work or works shall be permanent, and the sale
or conveyance of such dam, impoundment, reservoir, appurten
ant work or works or the land on which the same is located
shall in no way affect the validity of the permit; provided
that the owner in whose name the permit was granted notifies
the governing board or department of such change of owner
ship within thirty (80) days of such transfer.

- Section 6. Completion report.-Within thirty (80) days after
the completion of construction or alteration of any dam, im
poundment, reservoir, appurtenant work or works the __ per-mittee shall file a written statement of completion with: the
governing board or department. The governing board or de- partment shall designate the form of such statement and such
information as it _shall require.
:, Section 7. Inspection..:....

(1) During the construction or alteration of any dam, im
poundment, reservoir, appurtenant wor.k or works the gov;el'l!-
ing board or department shall make at i� expense such_ peno�ic
inspections as it deems necessary to msure conformity with
the approved plans and specifications included in the permit.

(2) If during construction or alteration the governing board
pr department finds that the work is not �i:ing_ done in_ a�
cordance with the approved plans and specifications as mdi
cated in the permit, it shall give the permittee written notfo_e
stating with which particulars of the approved plans and speci
fications the construction is not in compliance and shall order
immediate compliance with such plans and specifications. Fail
ure to act in accordance with the orders of the governing board
or department after receipt of written notice shall result in
the initiation of revocation proceedings in accordance with §9.

(8) Upon completion of the work the executive director of
the district or the director of the division of interior resources
or its successor agency shall have periodic inspections made,
not less than annually, of permitted dams, reservoirs, impound
ments, appurtenant work and works as deemed necessary to
protect the public health and safety and the natural resources
of the state. No person shall refuse immediate entry or access
to _any authorized representative of the governing bo!lrd or _the
department who requests entry for purposes of such inspection,
and who presents appropriate credentials.
Section 8. Abandonment., (1) Any owner of any dam, impoundment, reservoir, appur
tenant work or works wishing to abandon or remove such work
shall first obtain a permit to do so from the governing board
or the department.
(2) Where any permitted dam, impoundment, reservoir,
appurtenant work or works is not owned nor directly controlled
by the state or any of its agencies and is not used nor main
tained under the authority of the owner for a period of three
(8) years, it shall be presumed that the owner has abandoned
such dam, impoundment, reservoir, appurtenant work or works,
and has dedicated the same to the district for the use of the
people of the district.

•,;'(sf The title of the district to any such dam, impoundment,
reservoir, appurtenant work or works may be established and
determined in the court appointed by statute to determine the
title to real estate.

eifSection 9. Revocation and modification of permits.-The gov
erning board or the department may revoke or modify a permit
a:t any time if it determines that a dam, impoundment, reser
voir, appurtenant work or works has become a danger to the
public health or safety or if its operation has become incon
sistent with the objectives of the district. Upon such revocation
- or _modification the governing board or department shall give
written notification thereof to all affected parties. No J>ermit
shall be revoked or modified before the affected party is afforded
ah:Dpportunity for a hearing before the governing board or the
' department. ·The affected party may file a written petition for
'. h�iaring no later than ten (10) days after notice of revocation
_
· ·oi:;;woµijication is served. If the executive director of the dis" 4:t '��-'the division determines that the danger to the public
:1mminent, he may order a temporary suspension of the con-

struction, alteration or operation of the works until the .hearing
is concluded, or may take such action as authorized under
§12.

Section 10. Abatement.-Any dam, impoundment; reservoir,
appurtenant work or works which violates the laws of :this
state or which violates the standards of the governing board
or the department shall be declared a public nuisance. The op
eration of such dam, impoundment, reservoir, appurtenant work
or works may be enjoined by suit by the state or any of its
agencies, or by a private citizen. The governing board or the
department shall be a necessary party to any such suit. Nothing
herein shall be construed to conflict with the provisions of §9
of this part.
Section 11. Remedial measures.-

(1) Upon completion of any inspection provided for by' §7(8),
the executive director shall determine what alterations or re
pairs are necessary and order that such alterations and repairs
shall be made within a time certain, which shall be a reasonable
time. The owner of such dam, impoundment, reservoir, ap
purtenant work or works may file a written petition for hearing
before the governing board Qr the department no later than ten
(10) days after such order is served. If, after such order be
comes final, the owner shall fail to make the specified altera
tions or repairs, the governing board or the department may, in
its discretion cause such alterations or repairs to be made.

(2) Any cost to the district or the department of alterations
or repairs made by it under the provisions of subsection (1) of
this section shall be a lien against the· property of the land
owner on whose lands the alterations or repairs are made until
the governing board or department is reimbursed, with reason
able interest and attorney's fees, for its costs.
Section 12. Emergency measures.-

(!) The executive director, with the concurrence of the
governing board, or the division director, with the concurrence
of the head of the department, shall immediately employ any
remedial means to protect life and property if either:
(a) The condition of any dam, impoundment, reservoir, ap
purtenant work or works is so dangerous to the safety of life
or property as not to permit of time for the issuance and en
forcement of an order relative to maintenance or operation.

(b) Passing or imminent floods threaten the safety of any
dam, impoundment, reservoir, appurtenant work or works.
(2) In applying the emergency measures provided for in this
section, the executive director or division director may in emer
gency do any of the following:

(a) Lower the water level by releasing water from any im
poundment or reservoir.
(b) Completely empty the impoundment or reservoir.

(c) Take such other steps as may be essential to safeguard
life and property.

(8) The executive director or division director shall continue
in full charge and control of such dam, impoundment, reservoir,
and its appurtenant works until they are rendered safe or the
emergency occasioning the action has ceased.
Section· 18. Immunity from liability.-

(!) No action shall be brought against the state or district,
or any agents or employees of the state or district for the re
covery of damages caused by the partial or total failure of any
dam, i:rnpoundment, reservoir, appurtenant work or works upon
the ground that the state or district is liable by virtue of any
of the following:
(a) approval of the permit for construction or alteration.
(b) the issuance or enforcement of any ord_er i;elatjve to
maintenance or operation.
(c) control or regulation of dams, impoundments, reservoirs,
appurtenant work or -works regulated under this a-ct.

(d) measures taken to protect against failure during emer
gency.
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Section 14. Applicability to existing works.-

<fum,

(1) Any person owning or operating a
impoundinent,
reservoir, appurtenant work or works impounding or diverting
waters of an area exceeding ten (10) acres shall register said
work with the governing board within which the work is lo
cated, or with the department. Registration shall be on · the
forms provided by the governing board or the de_partment:
(2) All provisions of this act shall apply to dams, impound
ments, reservoirs, appurtenant work or works in existence on
the effective date of this act.

PART V-FINANCE AND TAXATION

Section 1. Manner of taxation.-

(!) It is the finding of the le$fslature that: "the general
regulatory and administrative functions of the diittricts herein
authorized are of �eneral benefit to the people of the state
and should substantially be financed by general appropriations.
Further, it is the finding of the legislature ..that water re
sources programs of particular· --benefit to limited segments
of the population should be financed by those most directly
benefited. To those ends, this act .provides for -the establish
ment of permit application fees and a method of ad valorem
taxation to finance the works of the district.

(2) The authority of the Central and Southern Florida Flood
Control District and the Southwest Florida Water Management
District to levy ad valorem taxes within the territories specified
in chapter 25270, Laws of FloridaJ 1949, an<l chapter - 61-691,
Laws of Florida, 1961, respectivery, as heretofore amended,
shall not be impaired by .this act; provided, however, that
territories transferred out of those districts pursuant to Part
I, §13 of this act shall be subject to ad valorem taxation for
water management purposes ·only pursuant to §9(b), Article
VII, of the constitution of this state.

..

(3) Unless otherwise provided by general law or special act,
the districts created by this act, - or those- territories annexea
into the existing districts reconstituted under this act, may,
upon · approval of the affected ·electors pursuant to -§9(b),
Article VII of the constitution of this state,- levy ad valorem
taxes in the manner prescribed by §§878.19, 378.20, 378.21,
878.22, 878.28, 878.24, 878.25, 378.26, 878.27, 878.28, 878.29,
378.30, 378.31, and 878.32, Florida Statutes.
PART VI-MISCELLANEOUS _PROVISIONS
Section 1. Sections 378.051, 373.071, 378.072,· 373.081, 373.091,
373.101, 373.131, 373.141, 373.142, 373.143-; 873.144, 373.151,
373.173, 373.174, 373.181, 373.182, 373.192, 373.231, 378.01,
378.02, 378.03, 378.05, 378.06, 378.07, 378.08, 378.09, 378.10,
878.11, 378.12,1 378.13, 378.14, 378.15, 378.16(3), 378.45 and 378.451, Florida .:statutes, are hereby repealed.
Section 2. Section 878.201, Florida Statutes, · is amended · to
·
read:
.
878.201 Powe:r to enforce.-The division, ·the governing board
of any water management district WHftift wlHeft a ·'i'i't$!i' Ng&
� eieffie4; is � _,. leeel NttM; and any officer or
agent el 4iftese ffHfi tk6'1'eof may enforce any provision of
this law or any rule or regulation adopted and promulgated
or order issued thereunder to the same extent as any peace
officer is authorized to enforce the law. Any officer or agent of
any such board may appear before any magistrate empowered
to issue warrants in criminal cases and make an affidavit and
appl_y for the issuance of a warrant in the manner provided
by law and said magistrate, if such affidavit shall allege
the commission of an offense shall issue a warrant directed
to any sheriff, de:t>uty, or constable for the· arrest of any of
fender. The 1W01Jffl01l.8 of this 86ction sh.all a,pply to the Florida,
Water Resources Act of 1971 in its entirety.
Section 8. Section 878.18(8), Florida . Statutes,
to
. is -amended
.
read·
878.18 Subdistricts within major distpcts...,,..
(3) Provided, however, that no obligation or taxes . of any
subdistrict shall be or . become an obligation , of ..the major
district, nor shall said subdistrict have aulhority ·over· the
works of the major district.; :MP.� maj-&P � -. �
W&1'lte el Cik4I HHiewiiR aeept 1H $lie pe,eee el Jll'e&eNiftg

Section 4. There is hereby appropriated from the general
revenue fund to the department of natural resources or its
successor agency seven hundred fifty thousand dollars ($750.
000) for the fiscal year beginning Julf 1, 1972, to carry oJt
the purposes of this act. This appropriation shall be released
by the department of administration, only after they have
been satisfied that all duplication of functions have been elimi
nated and all efficiencies accomplished. The funds released
shall be in an amount to accomplish the purposes of this
act and the remainder shall revert to the general revenue
fund· without transfer, the provisions of chapter 216 to the
contrary notwithstanding.
Section 5. The provisions of this act shall be liberally con
strued in order to effectively carry out the purposes of this
act.
Section 6. The statutory revision division of the joint legis
lativ� management committee shall make such changes in
termmology as are necessary to conform the Florida Statutes
to the terminology contained in this act.
· Section 7. If any section, subsection, paragraph, phrase clause
or word of this act is held to be invalid, the remabtder of
the act shall not be affected.
Section 8. This act shall take effect on July 1, 1972.
Senate Amendment 1A to Amendment 1
On �age 47 of the amendment in Part VI strike all of Section
8 and msert: Section 8. There is hereby appropriated from the
general revenue fund to the department of natural resources
or its successor agency seventy-five thousand dollars ($75 000)
for the fiscal year beginning July 1, 1972, to carry .out the
purposes of this act. This appropriation shall be released by the
department of administration, only after they have been satis
fied that all duplication of functions have been eliminated
and all efficiencies accomplished. The funds released shall be
in an amount to accomplish the purposes of this act and the
remainder shall revert to the general revenue fund without
transfer, the provisions of chapter 216 to the contrary not-·
withstanding.
Section 9. In part I of this act, sections 1, 2, 9, 12 and 18
shall become effective immediately. In Part VI, Section 8, as
herein amended, shall become effective July 1, 1972. All other
parts and sections of this act shall take efect on July 1, 1973.
Senate Amendment 1B to Amendment 1
On page 16, after the words "underground formation" insert:
except as permitted in Chapter 377 F.S.,
Senate Amendment lC to Amendment 1
On page 46, strike all of Section 4 of Part V and renumber
subsequent sections.
Amendment 2
In title, on page 1, lines 28-24 strike "providing for the
protection of water quality;"
-and requests the concurrence of the House therein.
Respectfully,
Elmer 0. Friday, Jr.
Secretary of the Senate

· ..,
On motions by Mr. Shreve, the House concurred in Senate
Amendment 1, as amended, and Senate Amendment 2.

.. ,

The question recurred on the passage of CS for HB 4060_, · _
as amended by Senate ame)l.dments. The vote was:
.,,
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Yeas-101
Mr. Speaker
Andrews
Baker
Baumiartner
Birchfield
Blackburn
Brown
Caldwell
Carlucci
Chapman
Cherry
Clark,David
Clark, Dick
Conway
Crabtree
Crai g
Crane
Culbreath
Dixon
Dubbin
Earle
Elmore
Featherstone
Fleece
Forbes
Fortune

Fulford
Gallen
Gibson
Gillespie
Glisson
Gorman
Grainger
Gustafson
Hartnett
Hazelton
Hector
Hess
Hodes
Hollingsworth
Holloway
Johnson
Jones
Kennelly
Kershaw
Lane
Libertore
MacKay
Martinez
Matthews
Mattox
McDonald, D.
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McDonald, L: Sims
Sin�leton
Melvin
Smith
Miers
S_pfoola
Milburn
Thomas
Mixson
Tillman
Mooney
Tittle .
Moudry
Tobiassen
Murphy
Trombetta
Nergard
:
Tubbs
Ogden
· Tucker·
Poorbaugh
. Turlington
Powell
Tyrrell
Randell
'"Walker
Redman
Whitson
Reed
Whitworth
· Reeves
Williamson
Renick
.
Wilson
Rish
Robinson, A. S. Winn
Robinson, J. W. Wolfson
Woodward
Ryals
Yancey
Sackett
Zinldl '
Santora
Savage
Sessums
Shreve

Nays-4
Burke

Clark,J.R.

Shaw

Westberry

Representative Alvarez was recorded as voting Yea. Repre
sentative Hollingsworth changed his vote from Yea to Nay.
So the bill passed, as amended by Senate amendmen�s. The
action was ordered certified to the Senate and the bill was
ordered engrossed.
The Honorable Richard A. Pettigrew
Speaker, House of Representatives

April 7, 1972

Sir:

I am directed to inform the House of Representatives that
the Senate has passed with amendmentsBy the Committee on AppropriationsBB 4400-A bill to be entitled An act relating to forest fire
protection; amending §125.27, Florida Statutes; requiring the
division of forestry of the department of agriculture and con
sumer services by agreement with the several counties to pro
vide fire protection fo� forest _and wild lands of the state1 �he
cost to be financed with state and federal funds; authonzmg
said division to provide communication and other services di
rectly related to fire control to counties and other local units
of government on a reimbursable basis only; providing an ef
fective date.
Amendment 1
On page 1, line 28 strike "funding.-" and insert: funding;
county fire control assessments; disposition.-

ments made pursuant' to this ·section shall be deposited into the
general revenue ,fund.
Amendment 8

In title, line 12 following the semicolon insert: providing for
county fire control assessments of three cents (8¢) -per acre of
forest lands within the county and for such assessments to be'
remitted to the general revenue fund;
-and requests the concurrence bf the House therein.
Respectfully,
Elmer 0. Frid(Ly, Jr.
Secretary of the Senate

On motions by Mr. Harris, .the House concurred in Senate
Amendments 1, 2,' and 3.
The question recurred on the passage of HB 4400, as amended
by Senate amendments. The vote was:
Yeas-101
Mr. Speaker
Alvarez
Andrews
Baker
Baumgartner
Birchfield
Blackburn
Brown
Caldwell
Carlucci
Chapman
Cherry
Clark, David
Clark,Dick
Clark,J. R.
Conway
Crabtree
Craig
Crane
Culbreath
Dixon
Dubbin
Earle
Elmore
Featherstone
Fleece

Forbes
Fortune
Gallen
Gibson
Gillespie
Glisson
Gorman
Grainger
Grizzle
Gustafson
Harris
Hartnett
Hazelton
Hector
Hess
Hodes
Hollingsworth
Holloway
Johnson
Jones
Kennelly
Kershaw
Lane
Libertore
MacKay
Martinez

Matthews
Mattox
McDonald, D.
McDonald, L.
Melvin
Milburn
Mixson ,
Mooney ·
Moudry
Murphy
Ogden
Powell
Randell
Redman
Reed
Reeves
Renick
Rish
Robinson, A. S.
Robinson,J. W.
Ryals
Sackett
Santora
Savage
Sessums
Shaw

Shreve
Sims
Singleton
Smith .
�icola
Thomas
Tillman
Tittle
Tobiassen
Trombetta
Tubbs
Turlington
Tyrreff
Walker
Whitson
Whitworth
Williamson
Wilson
Winn
Wolfson
Woodward
Yancey
Zinldl

Nays-None
So the bill passed, as amended by Senate amendments. The
action was ordered certified to the Senate and the bill was
ordered engrossed.
The Honorable Richard A. Pettigrew
Speaker; House of Representati11e1J

April 7, 1972

Sir:

I am directed to inform the House of Representatives that
the Senate has appointed Senators Boyd, Myers, Ott and Wilson
as a Conference Committee on SB 1291.
Respectfull'll,
Elmer 0. Friday, Jr.
Secretary of the Senate

Amendment 2
On page 2, line 5 insert: Each county shall, under the terms
of such agreements, be assessed each fiscal year, as its share
of the cost of providing such fire protection, a sum in dollars
equal to the total forest and wild land acreage ·of -the county,
as determined by the division of forestry, multiplied by three
cents (8¢). The forest and wild lands acreage included in such
agreements shall be reviewed each year by the contracting
parties and the number of forest and wild land acres and the
annual fire control assessment adjusted so as to reflect the
current forest acreage of the county. In the event the division
and the county commissioners do not agree; the board of
trustees of the internal improvement trust fund shall make such
acreage determination. All fire control assessments received by
the division of forestry from the several counties under agree-
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MR. SPEAKER PRO - TEMPORE IN THE CHAIR
Mr. Birchfield moved that the House reconsider the vote by
which BB 3689 failed to go to third reading earlier today,
'"
whicll was hot agreed to.
MR. SWEENY IN THE CHAIR
Immediately Certified
On motion by Mr. D'Alemberte, HB 4485, which passed the
House yesterday, -was immediately certified to the-Senate.
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